
TOWNBOARDMEETING
SEPTEMBER15, 2015

7:00P.M.  

ThisMeetingWillBeRecordedBytheTownClerk
PledgeofAllegiance
MomentofSilence
EmergencyExitInstructions
RollCall

MinutesofSept1, 2015TownBoardMeeting
TownClerkReport
HighwaySuperintendentReport
BuildingInspectorReport
ParksandRecreationDirectorReport
LibraryReport
MiscellaneousReport

PUBLICFORUM 1. AnyCitizenMayAddresstheTownBoardAboutTheirConcerns

BUSINESSITEMS:  
1. ChartvsTownofParma
2. BudgetTransfers
3. EstablishBidOpeningforSaleof2007Malibu
4. DedicationofSummertimeTrail
5. JusticeCourtAnnualAudit
6. 2015AgreementfortheExpenditureofHighwayMoneys -  

Amended
7. Miscellaneous

INFORMATIONALITEMS
1. ConservationEasementMonitoring
2. Danforth

Miscellaneous3.    

LIAISONREPORTS

WARRANTS:    GeneralFunds (AOO)       PartTown (BOO)        HighwayTownWide (DAO)  
HighwayPartTown (DBO)              TownWideDrainage (SDO)           TrustandAgency (TAO)   

ADJOURNMENT:  



DRAFTRESOLUTION

CHARTV. TOWNOFPARMASETTLEMENTRESOLUTION

WHEREAS, in2010, thefootballfield (the “FootballField”) intheTownofParma (the
Town”) Park (the “TownPark”) wasfoundtocontainresidualagriculturalchemicals, including

arsenic, inthetopsoilusedtoconstructthefield (the “Topsoil”); and

WHEREAS, anactionwascommencedentitledChartv. TownofParmaintheUnitedStates
DistrictCourtfortheWesternDistrictofNewYork (the “Court”), CivilActionNo. 10-CV-06179,  
pursuanttothecitizensuitprovisionsoftheResourceConservationandRecoveryAct (“RCRA”)  
7002, 42U.S.C. §6972, byJohnChart (“plaintiff”) againsttheTownclaimingthatthepurchaseand

usebytheTownoftheTopsoiltoconstructimprovementstotheFootballFieldandotherareasat
thePark: (1) constitutedtheimpermissible disposalofsolidorhazardouswaste (the “Disposal
Claim”); and (2) presentsanimminentandsubstantialendangermenttohealthortheenvironment
the “EndangermentClaim”) (togetherthe “Claims”), becauseofthepresenceofarsenicexceeding

restrictedresidentialsoilcleanupobjectivesintheTopsoil; and

WHEREAS, plaintiffsoughtapermanentinjunctionorderingtheTowntofurtherinvestigate
andremediatetheTopsoilattheFootballFieldandelsewhereinthePark, andcompensationforhis
attorney, expert, andotherfeesandcostsassociatedwithbringingtheClaims; and

WHEREAS,  theTowndeniedtheClaims, andtheCourtdismissedtheDisposalClaimand
dismissedtheEndangermentClaimtotheextentitwasbasedonenvironmentalthreatsorthe
presenceofhazardouswaste; and

WHEREAS, theCourtdidnotdismissthatpartoftheEndangermentClaimthatwasbased
ontheallegedhumanhealththreatsposedbyexposuretotheTopsoilandpermittedplaintiff’sexpert
toofferhisopinionthatthearsenic concentrationsintheTopsoilontheFootballFieldposean
unacceptablecancerrisktochildrenandotherswhousetheFootballField; and

WHEREAS, theTownconsultedwithanindependentenvironmentalhealthprofessional,  
whoperformedahumanhealthriskassessment (“HHRA”) regardingthepresenceofarsenicinthe
Topsoil.  TheHHRA, whichassumedtheFootballFieldwasexclusivelyusedfor “gameday” field
forupto61eventsheldover33daysperyearandfieldmaintenanceactivities, andhadnograss
coverpresent,  concludedthatthearsenicconcentrationspresentintheTopsoildonotposeanundue
healthrisktochildren, personsorworkersusingtheFootballField.  TheHHRArecommended,  
basedontheHHRAuseassumptions, thatthegrasscoverontheFootballFieldcontinuetobewell
maintainedandmonitored; and

WHEREAS, theTownalsoconsultedwiththeNYSDEC, NewYorkStateDepartmentof
Health, andMonroeCountyHealthDepartment, whoconcludedtheFootballFieldwassafeforits
intendeduseasthegamedayfieldbecauseofitslimiteduseandthepresenceofwellmaintainedturf
grasscover; and

WHEREAS, thepartieshavenegotiatedasettlement (the “Settlement”), pursuanttothe
SettlementAgreementannexedheretoasAttachment “A” andincorporatedherein, thatwouldsettle
allpendinglitigation, subjecttoapprovaloftheCourt, bywhich: (1) theTownadoptsand
implementsaSiteManagementPlan (the “SMP,” annexedasExhibit “A” totheSettlement
Agreement) fortheFootballFieldthatcontrolsandlimitsfielduse, providesproceduresforfield
maintenance, andrequirestheapplicationofone-halfinch ofcleantopdressingeachyear; (2) a
settlementpaymentof $35,000 (the “SettlementPayment”) ispaidtoplaintiffinsatisfactionofhis
ClaimforcostsoflitigatingtheClaims; (3) plaintiffmayenforcetheSMP; and (4) amendmentsto
orextinguishmentoftheSMPrequireaCourtOrder;  and



WHEREAS, theSettlementisinthebestinterestoftheTownbecauseitisprotectiveof
humanhealthandtheenvironment, wouldavoidfutureexpensesforlegalfees, experts, andother
legaldisbursements, avoidtheriskofreimbursementofplaintiff’slegalandexpertfeesandother
legaldisbursementsatsubstantiallygreateramountsthantheSettlementPayment, avoidtheriskof
moreexpensiveremedialmeasurestoaddresstheissuesrelatedtotheTopsoil, andavoidtheriskof
furtherlitigation;  

NOW, THEREFORE, ITISRESOLVED thattheSettlementisapproved, andKnauf
ShawLLP, attorneysfortheTown, areauthorizedtoenterintoaStipulationofDismissaltointhe
formattachedasExhibit “B” totheSettlementAgreement; anditis

FURTHERRESOLVED, thatupontheconversionoftheSettlementAgreementtoaCourt
Order:   

1. TheSettlementAgreementandthisResolutionshallbefiledwiththefilesofthe
TownClerk;   

2. TheTownClerkshallcausethenumberofthisResolutiontobecrossreferencedin
Section1.4.2oftheSMP;  

3. TheSMPisadoptedandtheTownSupervisorshallcausetheParksDirectorto
implementtheSMP;  

4. TheSMPshallnotbeamendedexceptinaccordancewithparagraph4ofthe
SettlementAgreement.   

5. TheTownSupervisorisauthorizedtocausethepaymentfromtheTownFundofthe
SettlementPaymenttoplaintiffpursuanttothetermsoftheSettlementAgreement;  

6. TheTownSupervisorisauthorizedtocausetheFieldRestrictionSignagereferenced
inSection4.2oftheSMPtobeprocured, installed, paidandmaintained; and

7. TheTownSupervisorshallcausethefundsnecessarytoimplementtheSMPtobe
budgetedwithinthebudgetfortheDepartmentofParksandRecreation.   



BUDGETTRANSFERS
BUDGETTRANSFERSAug-15

FROMTO
ACCT # DESCRIPTIONAMT. ACCT # DESCRIPTIONAMT. REQUESTED

AOO514.1330.480.00MISCEXPENSE500.00AOO514.1330.410.00OFFICESUPPLIES500.00CURRY
AOO514.1330.120.00OFFICECLERK1,000.00AOO514.1410.130.00DEPUTYCLERK1,000.00CURRY
AOO513.1310.480.00MISCEXPENSE200.00AOO513.1310.430.00EDUCATIONAL200.00GAVIGAN
AOO516.1620.441.00GAS & ELECTRIC8,000.00AOO516.1680.460.00CONTRACTEDSERVICES8,000.00GAVIGAN
AOO576.7520.480.00FIELDEQUIPMENT500.00AOO536.3640.210.00OFFICEEQUIPMENT500.00GAVIGAN
AOO576.7520.480.00MISCEXPENSE500.00AOO576.7520.490.00PROCEEDS500.00GAVIGAN
BOO537.3620.480.00MISCEXPENSE500.00BOO537.8989.480.00MISCREIMBURSEMENTS500.00GAVIGAN
AOO516.7550.490.00TOWNCELEBRATIONS3,500.00AOO570.7020.430.00EDUCATIONAL300.00VENNIRO
AOO570.7020.120.00RECREATIONSUPERVISOR6,000.00AOO570.7020.450.00PERSONALCAR44.50VENNIRO
AOO570.7020.210.00EQUIPMENT2,015.89AOO570.7140.416.01PLAYGROUNDSUPPLIES163.00VENNIRO
AOO570.7020.422.00EQUIPMENTREPAIR/RENTAL800.00AOO570.7140.491.01PLAYGROUNDYOUTH11,000.00VENNIRO
AOO570.7020.451.00GASOLINE367.00AOO570.7310.489.42HOLIDAYPROGRAM500.00VENNIRO
AOO570.7111.490.00SPECIALEVENTS400.00AOO570.7310.494.32VOLLEYBALLCAMP876.00VENNIRO
AOO570.7140.492.01PLAYGROUNDBEAR260.05AOO570.7315.490.03BASEBALLTEAM 50.00VENNIRO
AOO570.7310.490.42SKICLUB490.56AOO570.7610.491.04SRGOLF600.00VENNIRO

AOO570.7620.490.05AEROBICFEES300.00VENNIRO
AOO571.7110.425.00MAINTENANCESUPPLIES900.00AOO571.7110.210.00EQUIPMENT289.99VENNIRO
AOO571.7110.451.00GASOLINE889.99AOO571.7110.422.00EQUIPMENTREPAIR1,500.00VENNIRO

26,823.4926,823.49

DRAFTRESOLUTION

SETDATEFORBIDOPENINGFORSALEOF2007MALIBU

MotiontoauthorizetheadvertisementforbidsonthesaleoftheBuildingDepartment
2007Malibu; withaminimumbidthresholdof $5,500.  Bidsmustbesubmittedin
sealedenvelopes, labeled “2007MalibuBid” totheParmaTownClerkOffice by
11:00a.m. onOctober15, 2015. Atwhichtimetheywillbeopenedandreadaloud.   
TheTownofParmareservestherighttorejectanyandallBidsreceived.   

FORCLERKUSEONLY

RESOLUTIONNO.  ______-2015

Motionby _______________________________,  

Secondedby _____________________________,  

Motion _____________________:  Aye ______ Nay0



DRAFTRESOLUTION

INTERNALAUDITJUSTICECOURT

MotionacknowledgingthataninternalauditoftheParmaJusticeCourt’sfinances
wascompletedonMarch26, 2015byHungerfordandVinton, LLCas
requiredannuallybytheNewYorkStateUnifiedCourtSystem.  

FORCLERKUSEONLY

RESOLUTIONNO.  _____-2015

Motionby _______________________________,  

Secondedby _____________________________,  

Motion ________________:   Aye ____    Nay ______  



AGREEMENTFORTHEEXPENDITUREOFHIGHWAYMONEYS
2015AMENDED

AGREEMENTbetweentheTownHighwaySuperintendentoftheTownofParma, MonroeCounty, New
YorkandtheundersignedmembersoftheTownBoard.  

PursuanttotheprovisionsofSection284oftheHighwayLaw, weagreethatmoneysleviedand
collectedintheTownfortherepairandimprovementofhighways, andreceivedfromtheStateforstateAid
fortherepairandimprovementofhighways, shallbeexpendedasfollows:  

GENERALREPAIRS.   1. Thesumof $14,700shallbesetasidetobeexpendedforprimarywork
andgeneralrepairsupon22.39milesoftownhighways, includingsluices, culvertsandbridges
havingaspanoflessthanfivefeetandboardwalksortherenewalsthereof.  

PERMANENTIMPROVEMENTS.   2.  Thefollowingsumsshallbesetasidetobeexpendedfor
thepermanentimprovementsoftownhighways

OnDunbarRoad, commencingatCollamerRoadandleadingtoHamlin-ParmaRoada
distanceof .64milesthereshallbeexpendednotoverthesumof        $74,500.  Worktobe
completed: pavewith7Ftop.  

OnCollamerRoad, commencingatDunbarRoadandleadingtoWestAve, adistanceof1.00
milethereshallbeexpendednotoverthesumof $134,800.  
Workedtobecompleted: Millouttheoutside4feetandapplyaTypeII
recyclingprocessandsurfacetreat.   

3.  PeaseRd.  CommencingatRidgeRd. W. andgoingsouth1,200feet, trueandlevelwith7Ftop
usingapaver. Thecostis estimatedat $11,000

4. StripingTownroads – estimatedcost $15,000

Executedinduplicatethis ____________ dayof ____________________, 20____  

Supervisor Councilperson

Councilperson Councilperson

Councilperson TownHighwaySuperintendent

NOTE:  thisagreementshouldbesignedbyamajorityofthemembersoftheTownBoardandbytheTownHighway
Superintendent.    


