
 
Parma Town Board meeting held on Tuesday, April 1, 2008 at the 

Parma Town Hall, 1300 Hilton Parma Corners Road, Hilton, New York. 
 

ATTENDANCE 
 

   Supervisor   Richard Lemcke 
   Councilman   Kenneth Blackburn 
   Councilman   Carm Carmestro 

Councilman   James Smith 
   Councilman   Gary Comardo 
   Building Inspector   Jack Barton 

Highway Supt.  Brian Speer 
 
 Absent  Recreation Director  Steve Fowler 
 
 

OTHERS IN ATTENDANCE 
 
Mary Crowley, Bob Crowley, Gene DeMeyer, Dan Crowley, Charlene Lockner, Gene 
Benson, Robert Strong, Lori Bajorek, Jim Zollweg, Jim Maley and other members of the 
public. 
 

CALL TO ORDER 
 

Supervisor Lemcke called the meeting to order at 6:30 p.m. and lead those present 
in the Pledge of Allegiance to the Flag, followed by a moment of silence. Supervisor 
Lemcke noted emergency exit procedures.  It was noted that the meeting is being 
digitally recorded. 
 

PUBLIC FORUM 
 
Supervisor Lemcke asked if anyone present would like to address the Town Board on any 
topic not on the agenda. 
 
Gene DeMeyer asked when the bi-annual brush pickup would be posted in the Suburban 
News and if the fall dates would also be listed so that individuals would know to plan 
accordingly.  Supt. Speer indicated that the pickup would be starting the 3rd week in April 
and an ad would be going in next week.  There was discussion on notifying the public so 
that they would be informed not place brush out except during designated times. It was 
noted that the budget line for this had been cut back this year.  Supt. Speer indicated that 
the public would put brush out when they wanted too and did not confirm that he would 
put dates in the ad. 
 
 

PUBLIC HEARINGS 
 

Construction Site Storm Water Pollution Prevention And Sediment Control Ordinance 
 

Post Construction Site Storm Water Pollution Prevention And Sediment Control Ordinance 
 

Illicit Discharge Storm Water Connections Ordinance 
 
 
Supervisor Lemcke opened the Public Hearing at 6:33 p.m. and read the following legal 
notices. 
 

LEGAL NOTICE 
TOWN OF PARMA 

 
NOTICE IS HEREBY GIVEN THAT A PUBLIC HEARING WILL BE HELD BY  

THE TOWN BOARD OF THE TOWN OF PARMA ON  
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APRIL 1, 2008 AT 6:30 PM  
IN THE PARMA TOWN HALL, 1300 HILTON PARMA CORNERS ROAD,  

HILTON, NEW YORK TO CONSIDER THE FOLLOWING: 
 
 A Resolution to Adopt a proposed Ordinance providing for the implementation 
and enforcement of Construction Site Storm Water Pollution Prevention and Sediment 
Control. Anyone wishing to speak for or against adoption of this proposed Ordinance 
may do so at this time. The full text of said proposed Ordinance shall be available for 
inspection at the Parma Town Clerk’s office during normal business hours. Interested 
parties may contact the Town Clerk at 392-9461. 
 
 
Dated:  March 12, 2008 
Town Board of the Town of Parma 
Donna K. Curry, Town Clerk 
 
 

LEGAL NOTICE 
TOWN OF PARMA 

 
NOTICE IS HEREBY GIVEN THAT A PUBLIC HEARING WILL BE HELD BY  

THE TOWN BOARD OF THE TOWN OF PARMA ON 
APRIL 1, 2008 AT 6:30 PM 

IN THE PARMA TOWN HALL, 1300 HILTON PARMA CORNERS ROAD, 
HILTON, NEW YORK TO CONSIDER THE FOLLOWING: 

 
 A Resolution to adopt a proposed Ordinance providing for the implementation 
and enforcement of Post Construction Site Storm Water Pollution Prevention Measures. 
Anyone wishing to speak for or against adoption of this proposed Ordinance may do so at 
this time.  
The full text of said proposed Ordinance shall be available for inspection at the Parma 
Town Clerk’s Office during normal business hours. Interested parties may contact the 
Town Clerk at 392-9461. 
 
 
Dated:  March 12, 2008 
Town Board of the Town of Parma 
Donna K. Curry, Town Clerk 
 
 

LEGAL NOTICE 
TOWN OF PARMA 

 
NOTICE IS HEREBY GIVEN THAT A PUBLIC HEARING WILL BE HELD BY  

THE TOWN BOARD OF THE TOWN OF PARMA ON 
APRIL 1, 2008 AT 6:30 PM 

IN THE PARMA TOWN HALL, 1300 HILTON PARMA CORNERS ROAD, 
HILTON, NEW YORK TO CONSIDER THE FOLLOWING: 

 
 A Resolution to adopt a proposed Ordinance providing for the implementation 
and enforcement of Illicit Discharge Connections. Anyone wishing to speak for or against 
adoption of this proposed Ordinance may do so at this time. The full text of said proposed 
Ordinance shall be available for inspection at the Parma Town Clerk’s Office during 
normal business hours. Interested parties may contact the Town Clerk at 392-9461. 
 
 
Dated:  March 12, 2008 
Town Board of the Town of Parma 
Donna K. Curry, Town Clerk 
 
 
Supervisor Lemcke asked Jack Barton to review the history of how this action came to 
be.  He noted that the legislations started at the Federal level several years ago and has 
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been enforced up to this point at the State level.  The proposed ordinances meet the 
mandates set forth by the State and Federal governments to be established by this year.    
The biggest change is that enforcement has been brought down to the local level.  If there 
are violations, the Town has the authority to require correction and if correction is not 
made legal action can be taken.  The current review process was described and the 
changes that this legislation would be making. 
 
Supervisor Lemcke opened the discussion to the public 
 
Mary Crowley, representing Crowley Development, wanted to make the Town Board 
aware of the cost that developers incur.  She provided the Town Board with a summary 
of the expenses directly related to meeting these requirements for the All Seasons 
Development Section 4A.  An estimate of their costs for the upcoming year was also 
included.   She also expressed concern that the individual appointed to administer the law 
would have field knowledge and experience; and not a college student with only book 
knowledge.  She also expressed concern over the requirement that there be an onsite 
responsible person and who determines who the responsible individual is.  Lastly, she 
asked that the Town keep in mind that the cost to developers and builders increases as 
more of these regulations are put into effect and makes it cost prohibitive to do business. 
 
Dan Crowley acknowledged that the Town is mandated to enact these regulations and 
stated that their purpose in providing cost information was to make the Town Board 
aware of the costs incurred by developers.   
 
Supervisor Lemcke responded that the Town does not have plans to hire new personnel to 
do this.  There was discussion on the SWPPP report and SPDES permit.  It was noted by 
Mr. Barton that it will be reviewed by the Town Engineer during the review process prior 
to final approval.  Weekly reports and triggers based on the amount of rainfall will 
prompt the inspections.  It was also noted that the regulations apply to a single lot being 
developed that is 5 acres or more and for subdivisions when the lot size is 1 acre or more.  
The permit is open and active until all the lots are sold.  A notice of determination is filed 
with the State and the Town is required to be involved with the final inspection whereas 
in the past the Town was not involved with this part of the project. 
 
Bob Strong asked for an explanation of the provisions for the regulations.  Mr. Barton 
explained that the first 2 ordinances pertain to stormwater running off of a site before it 
gets to a creek, drainage ditch or other body of water.  The third relating to illicit 
discharge covers existing sites not just new development.  He cited a failing septic system 
as an example. 
 
Mr. Barton responded to Mrs. Crowley’s concern regarding who determines who will be 
the responsible person onsite.  It would be the developer’s responsibility to have a 
designated person(s) onsite and it would be established during the pre-construction 
process along with all the other entities involved in the project.  Bob Crowley expressed 
frustration that they had sent someone for the training but the individual was not allowed 
to take the test because they were not an engineer. 
 
There was discussion on enforcement and penalties.  It was noted by Mr. Barton that 
enforcement will start with the Town and that State and Federal agencies could also be 
involved.  The intent is for education and working toward a good controlled site.  
 
Dan Crowley reiterated that it will be expensive to comply with the regulations not only 
for the developer but in time for the Town and that he understands that this is mandated.  
Supervisor Lemcke agreed that this is another unfunded mandate. 
 
Bob Crowley addressed the Town Board regarding the requirement to have the SWPPP 
plan on the development site.  It was noted that not all developers have an office on site.  
There was discussion on how this might be accomplished.  He expressed concern about 
leaving a document that costs that much in a mailbox.  According to the State, the plan 
must be available to anyone and a mailbox, model home among other choices are 
acceptable. 
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Supervisor Lemcke asked if Town Board members had any further questions and 
acknowledged that there were additional items to be covered.  He recognized that the 
Monroe County Department of Planning and Development had reviewed all 3 ordinances, 
responded and had no comments. 
 
The ordinances were recognized as unlisted actions and the Town Board proceeded to 
review Part 2 of the Short Environmental Assessment Form.  The Town Board 
determined a negative declaration. 
 
See SCHEDULE A at end of minutes for the Short Environmental Assessment Form 
 
The public hearing was closed at 7:00 p.m. 
 
 

Construction Site Storm Water Pollution Prevention And Sediment Control 
Ordinance 

 
RESOLUTION NO. 97-2008 Motion by Councilman Carmestro, seconded by 

Councilman Smith,  
 
At a Regular Meeting of the Town 
Board of the Town of Parma, in the 
County of Monroe, New York, held 
at the Parma Town Hall on the 1st 
day of April, 2008. 

 
 
PRESENT: Richard Lemcke, Supervisor 
  Kenneth Blackburn, Board Member 
  Carmey Carmestro, Board Member 

James Smith, Board Member 
  Gary Comardo, Board Member 
         
 
In The Matter Of The Adoption Of A Proposed Ordinance  
Providing For The Implementation And Enforcement  
Of Construction Site Storm Water Pollution Prevention  
And Sediment Control In The Town Of Parma,  
Monroe County, New York   
         
 
 WHEREAS, Legal Notice was duly published and posted as required by law 
specifying April 1, 2008 as the date, at 6:30 p.m., on said day as the time, at the Parma 
Town Hall, 1300 Hilton Parma Corners Road, Hilton, New York 14468 as the place 
where this Town Board would meet and consider a proposed Ordinance providing for the 
implementation and enforcement of Construction Site Storm Water Pollution Prevention 
And Sediment Control In The Town Of Parma, Monroe County, New York, and to hear 
all persons interested in the subject thereof concerning the same and to take such action 
thereon as is required or authorized by law; and 
 
 WHEREAS, a hearing on said matter was duly held by said Town Board on 
April 1, 2008 at 6:30 p.m. on said day, in the Parma Town Hall, 1300 Hilton Parma 
Corners Road, Hilton, New York, 14468; and 
 
 NOW, after due deliberation, it is   
 
 RESOLVED AND DETERMINED, that the Notice of Hearing was published 
and posted as required by law, and is otherwise sufficient; and be it further 
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RESOLVED AND DETERMINED, that the environmental significance of said 
proposed Ordinance has been reviewed by the Town of Parma Town Board and the Town 
Board having determined the action to be an unlisted action under SEQR and after careful 
review and consideration of potential environmental impacts, a negative declaration 
having been made, and be it further 
 
 RESOLVED AND DETERMINED, that the proposed Ordinance providing for 
the implementation and enforcement of Construction Site Storm Water Pollution 
Prevention and Sediment Control, a full copy of the text of which is attached hereto and 
made part hereof, is hereby adopted in its entirety. 
 
 
Vote:   Councilman Blackburn Aye 

Councilman Carmestro Aye 
Councilman Smith  Aye 

   Councilman Comardo  Aye 
Supervisor Lemcke  Aye 

 
Motion carried:  Aye 5  Nay 0 
 
 

Post Construction Site Storm Water Pollution Prevention And Sediment Control 
Ordinance 

 
RESOLUTION NO. 98-2008 Motion by Councilman Smith, seconded by 

Councilman Carmestro,  
 
At a Regular Meeting of the Town 
Board of the Town of Parma, in the 
County of Monroe, New York, held 
at the Parma Town Hall on the 1st 
day of April, 2008. 

 
PRESENT: Richard Lemcke, Supervisor 
  Kenneth Blackburn, Councilman 
  Carmey Carmestro, Councilman 

James Smith, Councilman 
Gary Comardo, Councilman 

 
         
 
In The Matter Of The Adoption Of A Proposed Ordinance  
Providing For The Implementation And Enforcement  
Of Post Construction Site Storm Water Pollution Prevention  
Measures In The Town Of Parma, Monroe County, New York   
         
 
 WHEREAS, Legal Notice was duly published and posted as required by law 
specifying April 1, 2008 as the date, at 6:30 p.m., on said day as the time, at the Parma 
Town Hall, 1300 Hilton Parma Corners Road, Hilton, New York 14468 as the place 
where this Town Board would meet and consider a proposed Ordinance providing for the 
implementation and enforcement of Post Construction Site Storm Water Pollution 
Prevention Measures In The Town Of Parma, Monroe County, New York, and to hear all 
persons interested in the subject thereof concerning the same and to take such action 
thereon as is required or authorized by law; and 
 
 WHEREAS, a hearing on said matter was duly held by said Town Board on 
April 1, 2008 at 6:30 p.m. on said day, in the Parma Town Hall, 1300 Hilton Parma 
Corners Road, Hilton, New York, 14468; and 
 
 NOW, after due deliberation, it is   
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 RESOLVED AND DETERMINED, that the Notice of Hearing was published 
and posted as required by law, and is otherwise sufficient; and be it further 
 

RESOLVED AND DETERMINED, that the environmental significance of said 
proposed Ordinance has been reviewed by the Town of Parma Town Board and the Town 
Board having determined the action to be an unlisted action under SEQR and after careful 
review and consideration of potential environmental impacts, a negative declaration 
having been made, and be it further 
 
 RESOLVED AND DETERMINED, that the proposed Ordinance providing for 
the implementation and enforcement of Post Construction Site Storm Water Pollution 
Prevention  
Measures, a full copy of the text of which is attached hereto and made part hereof, is 
hereby adopted in its entirety. 
 
Vote:   Councilman Blackburn Aye 

Councilman Carmestro Aye 
Councilman Smith  Aye 

   Councilman Comardo  Aye 
Supervisor Lemcke  Aye 

 
Motion carried:  Aye 5  Nay 0 
 
 

Illicit Discharge Storm Water Connections Ordinance 
 
RESOLUTION NO. 99-2008 Motion by Councilman Blackburn, seconded by 

Councilman Comardo,  
 
At a Regular Meeting of the Town 
Board of the Town of Parma, in the 
County of Monroe, New York, held 
at the Parma Town Hall on the 1st 
day of April, 2008. 

 
PRESENT: Richard Lemcke, Supervisor 
  Kenneth Blackburn, Councilman 
  Carmey Carmestro, Councilman 

James Smith, Councilman 
Gary Comardo, Councilman 

 
         
 
In The Matter Of The Adoption Of A Proposed Ordinance  
Providing For The Implementation And Enforcement  
Of Illicit Discharge Connections In The Town Of Parma,  
Monroe County, New York   
         
 
 WHEREAS, Legal Notice was duly published and posted as required by law 
specifying April 1, 2008 as the date, at 6:30 p.m., on said day as the time, at the Parma 
Town Hall, 1300 Hilton Parma Corners Road, Hilton, New York 14468 as the place 
where this Town Board would meet and consider a proposed Ordinance providing for the 
implementation and enforcement of Illicit Discharge Connections In The Town Of 
Parma, Monroe County, New York, and to hear all persons interested in the subject 
thereof concerning the same and to take such action thereon as is required or authorized 
by law; and 
 
 WHEREAS, a hearing on said matter was duly held by said Town Board on 
April 1, 2008 at 6:30 p.m. on said day, in the Parma Town Hall, 1300 Hilton Parma 
Corners Road, Hilton, New York, 14468; and 
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 NOW, after due deliberation, it is   
 
 RESOLVED AND DETERMINED, that the Notice of Hearing was published 
and posted as required by law, and is otherwise sufficient; and be it further 
 

RESOLVED AND DETERMINED, that the environmental significance of said 
proposed Ordinance has been reviewed by the Town of Parma Town Board and the Town 
Board having determined the action to be an unlisted action under SEQR and after careful 
review and consideration of potential environmental impacts, a negative declaration 
having been made, and be it further 
 
 RESOLVED AND DETERMINED, that the proposed Ordinance providing for 
the implementation and enforcement of Illicit Discharge Connections, a full copy of the 
text of which is attached hereto and made part hereof, is hereby adopted in its entirety. 
 
Vote:   Councilman Blackburn Aye 

Councilman Carmestro Aye 
Councilman Smith  Aye 

   Councilman Comardo  Aye 
Supervisor Lemcke  Aye 

 
Motion carried:  Aye 5  Nay 0 
 
 
See SCHEDULE B at end of minutes for the full text of each ordinance.  
 
 

FOUR HOUR DRIVER IMPROVEMENT PROGRAM 
 
Supervisor Lemcke recognized that Judge Maley was in attendance to address the Town 
Board regarding the Four Hour Driver Improvement Referral Program proposed by the 
Bajorek Agency.  Judge Maley summarized the program and explained what he felt were 
the benefits.  Its emphasis is on accident prevention.  He and Judge Sciortino will review 
the program in more detail and are interested in using it.  The course would be offered as 
an option for offenders who would like to be considered for a reduction in points and 
charges.  After taking the course, the offender would need to present the course certificate 
at their arraignment to the judges for consideration.  The Judge suggested the course 
could be held at the Town Hall on the 1st or 3rd Thursday of the month alternating with 
DA Nights on the 2nd and 4th Thursdays.  It was noted that a $25.00 fee would be charged 
to participants.  There was discussion on a fee for the use of our facility.  The Small 
Meeting room would best suit the situation and it was noted that Bajorek would need to 
provide their own TV/VCR equipment.  The Board was in agreement to do a six month 
trial with the possibility of a three month and six month update.  Consideration will be 
given to a fee for room use once the program is established.  Logistics including hours 
and rooms would need to be coordinated with the Town Clerk. 
 
 

MINUTES – MARCH 18, 2008 
 
The Town Clerk noted a correction she had made on page 6 of the draft minutes; Line of 
Credit should be Letter of Credit. 
 
RESOLUTION NO. 100-2008 Motion by Councilman Carmestro, seconded by 

Councilman Comardo, to approve the Minutes of the March 18, 2008 
meeting with the correction as noted. 

 
Motion carried:   Aye  5   Nay  0 
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TOWN CLERK’S REPORT 
 

DEDICATION OF RIDGE ROAD IN TOWN OF PARMA 
AS LAKE RIDGE WINE TRAIL 

 
Town Board members received a copy of a request from Candy Hinzman of Lake Ontario 
Winery (Mayer’s) for support to have the portion of Route 104 in the Town of Parma 
dedicated as the Lake Ridge Wine Trail.  
 
RESOLUTION NO. 101-2008 Motion by Supervisor Lemcke, seconded by 

Councilman Blackburn, Councilman Carmestro, Councilman Smith and 
Councilman Comardo, to support the dedication of the portion of Route 
104 through the Town of Parma as the Lake Ridge Wine Trail. 

 
Motion carried:   Aye  5   Nay  0 
 
 
The Town Clerk reported that she had contacted Brighton Sound and a technician came 
out on April 25th to review the system.  During that meeting it was established that the 
system would need to be replaced.  A proposal was received today but there was not time 
to review and distribute before the meeting.  There was additional discussion on options 
to cover the complete room, the current court needs, problems encountered with the 
current system and whether to continue with wireless. 
 
 

HIGHWAY DEPARTMENT REPORT 
 
Supt. Speer reported that the pickup truck had been ordered.  He has visited Beam Mack 
in Watertown to look at the 10-wheel dump truck.  They have been working on various 
drainage issues.  This year roadwork for Monroe County will be done on Lighthouse 
Road, Curtis Road, Moul Road, and Ogden Parma Town Line Road between 259 and 
Manitou.  Councilman Smith inquired if work was to be done on Spencer Road and Supt. 
Speer affirmed it would be done as a Town project. 
 
Supervisor Lemcke reviewed the historical status of workman’s compensation from 2005 
through 2007.  Prior years have resulted in refunds; however this year the Town will owe 
$81,859 due to some major claim payouts.  The Finance Director was able to negotiate a 
3 year payment plan.  In addition to this year’s regular workman’s compensation 
payments, a payment of $27,286 will need to be made.  There will be an appeal submitted 
for one claim but in the meantime the Town is responsible for the premium and an 
undeveloped loss amount.  These factors will have to be taken into consideration during 
the upcoming budget process. 
 
 

BUILDING DEPARTMENT REPORT 
 
Jack Barton reported that the recently passed Fire Protection Standards needs to be 
submitted to the Code Council at the Department of State.  The purpose is to see if what 
we have enacted is more restrictive than the Building Code.  A copy needs to been sent to 
the state for an opinion on whether it will need to be reviewed.  There is a 30 day window 
from the time it was passed, if it does need to be submitted.  The Town will need to state 
its argument for enacting the design criteria changes, why we think we need this and 
explain what makes the situation in Parma unique.  Supervisor Lemcke will draft a letter 
and Mr. Barton will seek input from other Towns on format. 
 
Mr. Barton reported that the Code Enforcement Officer is following up on the property 
violations at 4742 Ridge Road West.  A letter has been sent to Mr. Dyminski’s attorney 
reiterating the violations and scheduling another inspection.  There was discussion on the 
next steps if they do not comply.  Councilman Smith stated that he would like to see the 
Town be able to recoup the expenses that have been incurred with regard to enforcing the 
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violations at this property.  It was noted that if this were to go to the Supreme Court that 
deadlines for meeting corrections would be more strictly enforced than they were at the 
local court level. 
 
Mr. Barton provided a Model Local Law for Flood Damage Prevention and optional 
additional language.  The Town currently has a section for this in the Town Code which 
must be updated.  Floodplain maps have been updated and the Town will now be required 
to use.  There was discussion on some of the changes that will occur. The Town will need 
to approve by August 28, 2008.  This will have to be resubmitted to the Federal 
government for approval before the Town Board can approve.  Mr. Barton noted that we 
do not currently participate in the community rating system and if the Town chooses to 
incorporate some or all of the optional additional language it would give us additional 
credit if we were to participate in the future.  He and Mr. Prince will review and make 
recommendations on these additional requirements.  The Town Board will review for 
future discussion. 
 
Supervisor Lemcke reported he had a conversation with Mr. Prince regarding a delay 
with a variance request to the State for new location of Westside News.  The remodeling 
of the new location is almost complete and the ceiling height variance has not been 
received.  In addition, the lease at the current location is about to expire.  There was 
discussion on what options might be available if the variance is not received by the time 
the remodeling is complete.  An alternative to could be considered is having this 
reviewed by the State Board of Review.  A recommendation would have to be made by 
the local representative.  Supervisor Lemcke summed up the owner’s concerns, as being 
having to pay a mortgage and rent concurrently until such time as a response is received 
from the State which has a history of taking over a year to respond.  Supervisor Lemcke 
would like to know when the State Board of Review meets and if this is an option. 
 
 

RECREATION DEPARTMENT REPORT 
 
Mr. Fowler was not present therefore there was no Recreation Department Report. 
 
 

PARKS DEPARTMENT 
 
Mr. Petricone was not present therefore there was no Parks Department Report. 
 
 

BUSINESS ITEMS - CONTINUED 
 

AUTOMATED EXTERNAL DEFIBRILLATORS 
 
There was no additional information at this time. 
 
 

REPLACEMENT PHONE/PHONE USAGE 
 
Supervisor Lemcke noted that there was continued misuse of a Town cell phone by a 
highway department employee and inquired if Superintendent Speer had spoken with the 
employee.  He acknowledged he had.  There was agreement by the Town Board that the 
employee should repay the Town $72.48.  Superintendent Speer stated he would let the 
employee know. 
 
Supervisor Lemcke suggested that the Board adopt a replacement policy for lost or 
damaged cell phones and that it should include a statement that it will be the financial 
responsibility of the employee to replace the phone.  There was discussion on what 
insurance covers, the number of occurrences, circumstances surrounding loss or damage 
that might necessitate the Town paying for a replacement, whether each occurrence 
should be reviewed on an individual basis, text messaging and the number of people who 
have Town cell phones.  It is believed that insurance covers damage and Supervisor 
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Lemcke will verify.  Councilman Comardo asked if this should be reviewed by our 
lawyer.  Supervisor Lemcke did not feel that was necessary.  Councilman Blackburn felt 
that other types of equipment are used and do not have to be paid for when damaged by 
employees 
 
RESOLUTION NO. 102-2008 Motion by Supervisor Lemcke, seconded by 

Councilman Carmestro, to adopt a policy that all Town employees are 
fully responsible for the replacement of a lost Town cell phone. 

 
Discussion:  Councilman Comardo asked if this should be reviewed by our lawyer.  
Supervisor Lemcke did not feel it was necessary.  Councilman Blackburn felt that 
employees deserve more than being required to cover the cost and cited other types of 
equipment that are used and do not have to be paid for when damaged or lost by 
employees. 
 
Motion carried:   Aye  4   Nay  1 Councilman Blackburn voting Nay 
 
 

HEALTH SAVINGS ACCOUNT (HSA) CONSULTING 
 
Supervisor Lemcke and Finance Director Gavigan attended a meeting of the Monroe 
County Supervisor’s Association and Monroe County Finance Director’s Association 
regarding the increasing cost of health care. 
 
Supervisor Lemcke proposed that the Town consider hiring a consultant to evaluate and 
provide information on the possibility of going with an HSA.  The consultant would 
provide information on what is available and the associated benefits to the Town.  It was 
noted they are independent of the health care companies.  There are four towns and at 
least one village that have changed to HSAs and realized considerable savings. 
 
RESOLUTION NO. 103-2008 Motion by Supervisor Lemcke, seconded by  

Councilman Comardo, to enter into a professional services contract with 
BMA Consulting Services, Inc. for $4,200.00 

 
Discussion:  There was additional discussion regarding what the deliverables are, 
logistics of these accounts and different interpretations and possibilities for the programs.  
Councilman Blackburn requested that BMA associates be invited to present to the Board.  
Supervisor Lemcke indicated they would be invited to the 4/15/08 Board meeting.  There 
was no change to the amendment. 
 
Motion carried:   Aye  5   Nay  0 
 
Councilman Blackburn felt that employees will want to attend.  Supervisor Lemcke 
stated that there would be no specifics available by the next meeting.  Anyone is welcome 
to attend that would like too. 
 

LETTER OF RECORD FOR BROKER SERVICES 
 
Supervisor Lemcke noted that based on the BMA recommendation the Town would need 
to establish a “letter of record for brokerage services.”  The broker negotiates with 
different suppliers to identify what they will supply the services for.  The town incurs no 
costs to the broker who is compensated by the supplier.  BMA recommended two 
providers and one brokers. 
 
RESOLUTION NO. 104-2008 Motion by Supervisor Lemcke, seconded by 

Councilman Comardo to establish a letter of record for brokerage services 
to Bond Financial Network, Inc. to serve as the broker for the Town of 
Parma. 
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Discussion:  Councilman Blackburn expressed concern that not all healthcare providers 
accept all insurance providers and we should be aware of this when going through the 
selection process. 
 
Motion carried:   Aye  5   Nay  0  
 

HILTON APPLE FEST – GATOR AND PICNIC TABLE REQUEST 
 

RESOLUTION NO. 105-2008 Motion by Councilman Carmestro, seconded by 
Councilman Blackburn, to approve use of one John Deere Gator and six 
picnic tables for the Hilton Apple Fest from October 3, 2008 through 
October 6, 2008. 

 
Motion carried:   Aye  5   Nay  0   
 

NEW YORK STATE RETIREMENT/SUPERVISOR 
 

Supervisor Lemcke stated that this is still on hold. 
 
 

INFORMATIONAL ITEMS 
 

HILTON SNO-FLYERS 
 
Supervisor Lemcke received a complaint from a Hill Road resident regarding 
snowmobiles and has contacted the Hilton Sno-Flyers.  They indicated the area in 
question was not part of their normal route.  They will look into highlighting areas on 
their map where complaints have been received from residents in the hope that those 
areas would be avoided.  Concern was also expressed by Councilman Smith on 
snowmobile traffic along Bennett Road and Councilman Carmestro commented on 
increases behind him from Wilder to Curtis Road. 
 

INFORMATION PROTOCOL 
 
Supervisor Lemcke highlighted the way he felt information should be disseminated at the 
Town.  He feels that every elected official has the opportunity to ask any town employee 
to provide them with information.  However he does not believe it’s their right to have 
the information be given to fellow elected officials if the elected official does not want to 
have it handed out.  There was discussion on special projects, requests as liaisons, why all 
information couldn’t be shared and reporting back to the Town Board. 
 
Councilman Blackburn provided a copy of a section in Town Law that describes the 
duties of the Town Board which he felt addresses this issue.  He felt that no one member 
of the Board has the right to go out and do their own thing without informing the Board 
of what they are doing. 
 
Examples were debated and discussed.  Councilman Blackburn and Councilman 
Comardo were of the opinion that all information should go to all Town Board members.  
Councilman Carmestro, Councilman Smith and Supervisor Lemcke felt that information 
should be gathered on projects and then disseminated after determining if they wanted to 
pursue.   
 
There was also discussion on the protocol for where a request should be directed.  The 
consensus was that a request should be directed to the department head. 
 
Supervisor Lemcke polled the Town Board on whether they were in favor of Town Board 
members requesting and receiving information that did not have to be shared with the rest 
of the Board. 
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Councilman Blackburn was not in favor based on the discussion as presented.  He also 
felt if a Board member was working on a project that the entire Board should be aware of 
a particular issue he wanted to pursue. 
 
Supervisor Lemcke was in favor of being able to gather information and make his own 
decision on whether it was feasible to pursue further and then provide the Town Board 
with the information gathered.  He also felt that it was the responsibility of the Board 
member to provide the information and not an employee. 
Councilman Comardo felt all information should be available to all of the Board and 
stated that when they come to the table to make a decision we should all have had prior 
access to all the information bearing on that issue. 
 
Councilman Smith felt that any of the Town Board members should have the opportunity 
to go out and do personal research on some project.  If at some point he determines 
something should be done with the information, there is an obligation to present that 
information to the Board in its entirety.  Councilman Smith also stated that he felt it 
would be inappropriate to share fact findings with the public prior to coming to the Town 
Board. 
 
Discussion continued.  Mr. Barton asked for clarification on whether the information 
requested was privileged and not to be shared.  It was indicated that it was not intended to 
be privileged.  Supt. Speer commented that he would like to see everyone know 
everything that is going on.  Councilman Carmestro was in favor of being able to do his 
own research and make requests without having to run it by the Board each time. 
 
Supervisor Lemcke stated he felt he understood the requirements of the majority which 
favored having an information protocol policy and he would draft a policy and distribute. 
 

INCIDENT REPORTS 
 

Supervisor Lemcke noted that two incident reports have been received. 
 

MANNATECH - GOLF PROGRAM 
 
Supervisor Lemcke met with Bob Hill, a former PGA Tour golfer, to discuss Mr. Hill’s 
proposal for establishing a three-hole short golf course in the Town Park off Parma 
Center Road behind the soccer fields.  The program “Anyone Can Play Golf” is a 
controlled golf situation with limited flight golf balls and its purpose is to encourage 
people to play golf.  There would be no cost to the Town.  Supervisor Lemcke will invite 
Mr. Hill to the April 15 Town Board meeting to make a presentation. 
 
 

MISCELLANEOUS 
 

FINAL HILTON HEAT SOCCER AGREEMENT 
 
Supervisor Lemcke has received the final agreement from Hilton Heat and it was 
reviewed by the Town Attorney with minor terminology changes.  The Supervisor has 
signed and will ask Ms. Lemcke from the Soccer Club come in to sign.  Councilman 
Blackburn inquired if the Attorney questioned entering into a contract with a non profit 
organization.  The Attorney did not indicate that there was a problem.  A boiler plate 
copy of the agreement will be sent to the Hilton Raiders.  Included were the Club’s 
Emergency Plan, Parent Code of Conduct, Player Code of Conduct, Medical Release 
Form and Certificate of Liability Insurance. 
 

NYS DEPARTMENT OF ENVIROMENTAL CONSERVATION LAND 
ACQUISITION 

 
Supervisor Lemcke received a letter from the NYS DEC stating they are in the process of 
acquiring land and seeking the Town Board’s input.  The land is 92.5 acres adjacent to 
234 acres that the Town granted approval for last year.  There was discussion.  It was 
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noted that one third of it is cultivated.  Concern was expressed by Councilman Smith that 
tillable land not be lost.  Supervisor Lemcke will pass the letter to the Open Space 
Committee and inform the DEC of the Board’s concern for the loss of tillable farmland. 
 

SAFE ROUTES TO SCHOOLS 
 
Supervisor Lemcke informed the Board he had received copies of the letters which were 
to be included with the application.  He will provide copies to the Town Board and 
brought the letter from the Village to their attention. 

LIAISON REPORTS 
 
**Councilman Smith reported that reassessment letters from the Assessor will be going 
out at the end of the week.  He and Councilman Blackburn had followed up with two 
Village Board representatives and significantly narrowed down the list of possible sites 
within the Village for the Library.  The next steps will be done by the Mayor and 
Assistant Mayor.  Councilman Smith hopes that there will be information to discuss at 
the next joint meeting in April. 
 
**Councilman Comardo had no report for the Planning Board as they had not met since 
the last Town Board meeting and that a call to the Parks department had not been 
returned in time for the meeting.  The Town Clerk reported that the ad for the part-time 
seasonal employee had gone in the paper and applications were coming in. 
 
**Councilman Carmestro reported the Zoning Board had approved the Hess set back.  
The Gatti property was tabled again.  The Fire Department ground breaking ceremony 
will be on April 19 at 10:00 a.m.   
    The Library Board met this afternoon.  It was the consensus of the Library Board that 
none of the 13 locations suggested by the Village was acceptable.  Concerns were 
expressed regarding buildings being razed; the possibility of businesses being shutdown 
and being in a flood plain.  Their biggest concern centered on parking and the suggested 
locations do not adequately address the issue. 
 
**Councilman Blackburn reported that there was normal activity in the Recreation 
Department. 
 

OTHER BUSINESS 
 

APPLIED RESEARCH SURVEY - LIBRARY/COMMUNITY CENTER 
 
Supervisor Lemcke reported that the survey was underway. There was discussion on not 
being able to review it before it was mailed and the Village’s withdrawal from the 
invitation that was mailed.  It is expected that there will be a presentation to the Town 
Board at the May 6, 2008 Board meeting. 
 

ANNEXATION OF 610 BURRITT ROAD 
 
Councilman Blackburn expressed his frustration that a response had not yet been received 
from the judge regarding the annexation.  It was noted again that the attorney handling 
this matter has advised that we should wait for the judge’s decision and that it is 
inappropriate to contact the judge. 
 

DONATION OF SCIORTINO PROPERTY 
 
Councilman Blackburn inquired if anyone had done any follow up or heard anything 
regarding Joe Sciortino’s offer to donate property for a Library/Community Center.  
Councilman Smith felt it would be a good topic of conversation at the April joint meeting 
between the Village and Town. 
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There being no further business before the Town Board, Councilman Carmestro made a 
motion to adjourn the meeting at 9:02 p.m., seconded by Councilman Smith and all were 
in favor. 
 
Respectfully submitted, 
 
 
 
Donna K. Curry 
Parma Town Clerk 
 
 
 
 
 

SCHEDULE A 
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SCHEDULE B 
 
 
 

Construction Stormwater Pollution Prevention and Erosion and 
Sediment Control Ordinance   
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Section I: Introduction / Purpose 
 
Land disturbance activities and associated increases in impervious cover alter the hydrologic 
response of local watersheds and increase stormwater runoff rates and volumes, flooding, stream 
channel erosion, and sediment transport and deposition.  This stormwater runoff contributes to 
increased quantities of water-borne pollutants. Stormwater runoff, soil erosion and nonpoint source 
pollution can be controlled and minimized through the regulation of stormwater runoff from 
development sites.  
 
During the construction process, soil is the most vulnerable to erosion by wind and water.  This 
eroded soil endangers water resources by reducing water quality, and causing the siltation of 
aquatic habitat for fish and other desirable species.  Eroded soil also necessitates maintenance 
and/or repair of sewers and ditches, and the dredging of waterways. In addition, clearing and/or 
grading during construction tends to increase soil erosion and causes the loss of native vegetation 
necessary for terrestrial and aquatic habitat, and to provide a healthy living environment for citizens 
of Town of Parma.  Improper design and construction of stormwater management practices can 
increase the velocity of stormwater runoff thereby increasing stream bank erosion and 
sedimentation.  Impervious surfaces allow less water to percolate into the soil, thereby decreasing 
groundwater recharge and stream base flow.  Regulation of land disturbance activities by means of 
performance standards governing stormwater management and site design will produce 
development compatible with the natural functions of a particular site or an entire watershed and 
thereby mitigate the adverse effects of erosion and sedimentation from development. 
 
As a result, the purpose of this local regulation is to safeguard public health, protect property, 
prevent damage to the environment and promote the public welfare by guiding, regulating, and 
controlling the design, construction, use, and maintenance of any development or other activity 
which disturbs or breaks the topsoil or results in the movement of earth on land in Town of Parma.  
It seeks to meet those purposes by achieving the following objectives: 
 

• Meet the requirements of minimum measures 4 and 5 of the SPDES General Permit for 
Stormwater Discharges from Municipal Separate Stormwater Sewer Systems (MS4s), 
Permit no. GP-02-02 or as amended or revised; 

Require land disturbance activities to conform to the substantive requirements of the NYS 
Department of Environmental Conservation State Pollutant Discharge Elimination System 
 

• (SPDES) General Permit for Construction Activities or as amended or revised; 
• Minimize increases in stormwater runoff from land disturbance activities in order to reduce 

flooding, siltation, increases in stream temperature, and streambank erosion and maintain 
the integrity of stream channels;  

• Minimize increases in pollution caused by stormwater runoff from land disturbance 
activities which would otherwise degrade local water quality; 

• Minimize the total annual volume of stormwater runoff which flows from any specific site 
during and following development to the maximum extent practicable; and 

• Reduce stormwater runoff rates and volumes, soil erosion and nonpoint source pollution, 
wherever possible, through stormwater management practices and to ensure that these 
management practices are properly maintained and eliminate threats to public safety. 
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Section II: Definitions 
 
Agricultural Activity - The activity of an active farm including grazing and watering livestock, 
irrigating crops, harvesting crops, using land for growing agricultural products, and cutting timber 
for sale, but shall not include the operation of a dude ranch or similar operation, or the construction 
of new structures associated with agricultural activities.   
 
Applicant - A property owner or agent of a property owner who has filed an application for a land 
disturbance activity.  
 
Clearing - Any activity which removes the vegetative surface cover. 
 
Designated Agent - Individual(s) directed by the Town of Parma to conduct site inspections and/or 
perform other municipal duties. 
 
Earthwork - Construction activities including clearing, grading, excavating, soil disturbance or 
placement of fill that result in land disturbance. 
 
Erosion Control - Measures that minimize erosion. 
 
Final Stabilization - All soil-disturbing activities at the site have been completed and a uniform 
perennial vegetative cover with density of 80% has been established or equivalent measures such 
as the use of mulches or geotextiles have been employed on all unpaved areas and areas not 
covered by permanent structures. 
 
Grading - Excavation or fill of material, including the resulting conditions thereof. 
 
Land Disturbance Activity - Construction activity including clearing, grading, excavating, soil 
disturbance or placement of fill that results in land disturbance of equal to or greater than 1 acre, or 
activities disturbing less than 1 acre of total land area that is part of a larger common plan of 
development or sale, even though multiple separate and distinct land disturbance activities may 
take place at different times on different schedules. 
  
Licensed/Certified Professional - A person currently licensed to practice engineering in New 
York State, a registered landscape architect or a Certified Professional in Erosion and Sediment 
Control (CPESC). 
 
New York State Stormwater Management Design Manual - the New York State Stormwater 
Management Design Manual, most recent version including applicable updates that serves as the 
official guide for stormwater management principles, methods and practices. 
 
New York Standards and Specifications for Erosion and Sediment Control - the most recent 
version of this publication which is commonly known as the “Blue Book”. 
 
Phasing - Clearing a parcel of land in distinct sections, with the stabilization of each section before 
the clearing of the next. 
Qualified Professional - A person knowledgeable in the principles and practices of erosion and 
sediment controls, such as a licensed professional engineer, registered landscape architect, 
Certified Professional in Erosion and Sediment Control (CPESC), or soil scientist. 
 
Responsible Individual - As related to inspection of construction site erosion controls, any person 
with an in-depth understanding of the principles and practices of erosion and sediment control, 
stormwater management and the proper procedures and techniques for the installation and 
maintenance of erosion and sediment control features. 
 
Sediment Control - Measures that prevent eroded sediment from leaving the site. 
 
Silvicultural Activity - Activities that control the establishment, growth, composition, health and 
quality of forests and woodlands. 
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Site - A parcel of land, or a contiguous combination thereof, where grading work is performed as a 
single unified operation. 
 
Site Plan Approval - The examination and subsequent authorization to proceed with a project 
based upon a drawing prepared to specifications and containing necessary elements, which show 
the arrangement, layout and design of the proposed use of a single parcel of land as shown on 
said plan.  
 
SPDES General Permit for Construction Activities - A permit under the New York State 
Pollutant Discharge Elimination System (SPDES) issued to developers of construction activities to 
regulate disturbance of one or more acres of land. 
 
SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater 
Sewer Systems  
A permit under the New York State Pollutant Discharge Elimination System (SPDES) issued to 
municipalities to regulate discharges from municipal separate storm sewers for compliance with 
EPA established water quality standards and/or to specify stormwater control standards. 
 
Stabilization - The use of practices that prevent exposed soil from eroding. 
 
Start of Construction - The first land disturbance activity associated with a development, 
including:  land preparation such as clearing, grading and filling; installation of streets and 
walkways; excavation for basements, footings, piers or foundations; erection of temporary forms; 
and installation of accessory buildings such as garages. 
 
Stormwater Management - The use of structural or non-structural practices that are designed to 
reduce stormwater runoff pollutant loads, discharge volumes, and/or peak flow discharge rates.  
 
Stormwater Management Officer - An employee or officer designated by the municipality to 
accept and review stormwater pollution prevention plans, forward the plans to the applicable 
municipal board and inspect stormwater management practices 
 
Stormwater Pollution Prevention Plan (SWPPP) - A plan for controlling stormwater runoff and 
pollutants from a site during and after construction activities.  
 
Stormwater Runoff - The flow on the surface of the ground, resulting from precipitation. 
 
Surface Waters of the State of New York - Lakes, bays, sounds, ponds, impounding reservoirs, 
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Atlantic ocean within 
the territorial seas of the state of New York and all other bodies of surface water, natural or 
artificial, inland or coastal, fresh or salt, public or private (except those private waters that do not 
combine or effect a junction with natural surface or underground waters), which are wholly or 
partially within or bordering the state or within its jurisdiction.  Storm sewers and waste treatment 
systems, including treatment ponds or lagoons which also meet the criteria of this definition are not 
waters of the state.  This exclusion applies only to manmade bodies of water which neither were 
originally created in waters of the state (such as a disposal area in wetlands) nor resulted from 
impoundment of waters of the state. 
Town – Town of Parma 
 
Waterway - A channel that directs surface runoff to a watercourse, or to the public storm drain. 
 
Section III:  Applicability 
 
This ordinance shall be applicable to all land disturbance activities that will disturb one or more 
acres of land unless exempted under Section VII.C. of this ordinance. The ordinance also applies 
to land disturbance activities of less than one acre if such activities are part of a larger common 
plan of development  or sale that will disturb one or more acres, even though multiple separate and 
distinct land disturbance activities may take place at different times on different schedules.  
 
Section IV:  Compatibility with Other Permits and Ordinance Requirements 
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Compliance with this ordinance does not relieve the applicant of the obligation and responsibility to 
obtain separate coverage under the NYSDEC SPDES General Permit for Construction Activities if 
required.    For projects also applying for coverage under the NYSDEC SPDES General Permit for 
Stormwater Discharges from Construction Activity, the applicant shall submit a copy of the 
Stormwater Pollution Prevention Plan (SWPPP), a Notice of Intent (NOI) with a certification 
statement including the date demonstrating submission to the NYSDEC, a letter of permission from 
the NYSDEC granting approval to disturb five (5) acres or greater of land at one time (if applicable) 
and any related documents to the Building Department for review and approval.  
 
The requirements of this ordinance should be considered minimum requirements and where any 
provision of this ordinance imposes restrictions different from those imposed by any other federal, 
state, or local ordinance, rule or regulation, or other provision of law, the provisions that are more 
restrictive or impose more stringent requirements shall take precedence. 
 
Construction activities that involve land disturbance may also require additional compliance 
measures detailed in other regulations and/or ordinances such as the Ordinance for Design and 
Management of Post-Construction Stormwater Pollution Prevention Measures.  
 
Section V:  Legislative Authority 
 
In accordance with the Municipal Home Rule Law of the State of New York, the  Town of Parma 
Town Board has the authority to enact this ordinance for the purpose of promoting the health, 
safety, or general welfare of the  Town, including the protection and preservation of the property of 
its inhabitants. By the same authority, the Town Board may include in any such ordinance 
provisions for the appointment of any municipal employees to effectuate and administer such law. 
 
Section VI:  Standards for Construction Activities Covered Under this Ordinance 
 
The Town of Parma requires the use of technical standards for erosion and sediment controls. 
These are detailed in the Town’s Design Criteria and the New York State Department of 
Environmental Conservation’s Standards and Specifications for Erosion and Sediment Control. For 
the design of water quality and water quantity controls (post-construction stormwater runoff control 
practices), the NYSDEC’s technical standards are detailed in the New York State Stormwater 
Management Design Manual. 
 
Where stormwater management practices are not in accordance with the aforementioned technical 
standards, the applicant or developer must demonstrate equivalence to these technical standards 
and the SWPPP shall be prepared by a licensed/certified professional.   
 
Section VII:   Land Disturbance Activity Approval Process 
 
A. Requirements of Application 
 

1.  Any applicant  requesting site plan approval or a permit for land disturbance activity which 
would require the disturbance of ≥1 acre of land shall also include with a submission a 
SWPPP that shall be reviewed and approved by the Town prior to issuance of the final site 
plan approval or a permit. 

 
2.  No applicant shall be granted site plan approval or a permit which would require the 

disturbance of ≥1 acre of land without the review and approval of a SWPPP by the Town. 
 

3.  Furthermore, prior to the issuance of a permit or site plan approval all projects that would 
result in the disturbance of ≥1 acre of land will be required to comply with all applicable 
provisions of the Ordinance for Design and Management of Post-Construction Stormwater 
Pollution Prevention Measures. As part of the SWPPP the applicant shall include a signed 
statement that all applicable requirements of the Ordinance for Design and Management of 
Post-Construction Stormwater Pollution Prevention Measures have been met to the 
satisfaction of the Town of Parma. 

 
4.  Each application shall bear the name(s) and address(es) of the owner or developer of the 
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site, and of any consulting firm retained by the applicant, together with the name of the 
applicant’s principal contact at such firm, and shall be accompanied by a filing fee as set 
forth in Section XIV.  

 
5.  Each application shall include a comprehensive and complete SWPPP that shall be 

prepared in accordance with Section IX of this ordinance.  
 
6. Each application shall include a statement that any land clearing, construction, or 

development involving the movement of land shall be in accordance with the submitted 
SWPPP. 

 
7. All land disturbance activities as defined in Section II of this ordinance not subject to site 

plan or permit approval shall be required to submit a SWPPP to the Stormwater 
Management Officer designated by the Town Board who shall approve the SWPPP if it 
complies with the requirements of this ordinance. 

 
B. Exemptions from Ordinance 
 

The following activities are exempt from review under this ordinance:    
 Any emergency activity which is immediately necessary for the protection of 

public health, property or natural resources. 
 Agricultural activity as defined in this ordinance. 
 Silvicultural activity except that landing areas and log haul roads are subject to 

this ordinance. 
 Routine maintenance activities that disturb less than five acres and are 

performed to maintain the original line and grade, hydraulic capacity or original 
purpose of a facility. 

 Repairs to any stormwater treatment practice deemed necessary by Town of 
Parma  

 
Section VIII: Financial Guarantees 
 
The Town may, at its discretion, require the applicant to submit a financial guarantee in a form 
acceptable to the Town prior to issuance of site plan approval or a permit in order to insure that the 
stormwater pollution prevention and erosion and sediment control practices are implemented and 
maintained by the applicant as required by the approved SWPPP. The financial guarantee may be 
in the form of cash, escrow or letter of credit from an appropriate financial or surety institution 
which names the Town as the beneficiary.  The amount of the financial guarantee shall be the total 
estimated construction cost of the stormwater pollution prevention and erosion and sediment 
control practices approved, plus a contingency. The financial guarantee shall contain forfeiture 
provisions for failure to complete work specified in the SWPPP. The financial guarantee shall be 
released in full only upon satisfaction of the requirements listed in Section XI of this ordinance. At 
its discretion, the Town may allow for a partial release of the financial guarantee based on the 
completion of various development stages.  
 
Section IX:  Stormwater Pollution Prevention Plan Requirements  
 
The Town shall designate a Stormwater Management Officer who shall accept and review all 
SWPPPs and forward such plans to the applicable municipal board.  A consultant cannot be 
appointed as a Stormwater Management Officer.  The Stormwater Management Officer may (1) 
review the plans, (2) upon approval by the Town Board, engage the services of a New York State 
licensed professional engineer to review the plans, specifications and related documents at a cost 
not to exceed a fee schedule established by said governing board, or (3) accept the certification of 
a licensed/certified professional that the plans conform to the requirements of this ordinance.     
  
Prior to final approval of a land disturbance activity, a SWPPP shall be prepared by the applicant in 
accordance with the specifications outlined by the Town and submitted to the Stormwater 
Management Officer designated by the Town for review by the appropriate board.  This plan must 
be prepared in accordance with sound engineering practices by a qualified professional as defined 
in Section II of this ordinance. The final plan must be signed by a New York State licensed 
professional engineer (PE), who will certify that the design of all stormwater pollution prevention 
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and erosion and sediment control practices meet the requirements outlined in the Town’s design 
criteria and the New York Standards and Specifications for Erosion and Sediment Control and shall 
be adequate to prevent transportation of sediment from the site to the satisfaction of Town.   
 
The requirements to have a SWPPP prepared by a qualified professional and to have the final plan 
signed and certified by a New York State licensed professional engineer (PE) are not applicable to 
land disturbance activities that meet technical standards and are five (5) acres or less occurring on 
a single family residence, which is not part of a larger common plan of development, or an 
agricultural property.  In addition, these land disturbance activities must not discharge directly to a 
303(d) impaired waterbody or must not be located in a Total Maximum Daily Load (TMDL) 
watershed.   
  
A. Minimum Requirements 
 

 All SWPPPs shall provide the following background information and erosion and sediment 
controls: 

 1. Background information about the scope of the project, including location, 
type and size of project and contact Information that includes the name, 
address, and telephone number of all persons having a legal interest in the 
property and the tax reference number and parcel number of the subject 
property or properties. 

 
  2. Site map/construction drawing(s) for the project, including a general location 

map and a 1" = 50' topographic base map of the site which extends a 
minimum of 100 feet beyond the limits of the proposed development.  At a 
minimum, the site map should show the total site area; all improvements; 
areas of disturbance; areas that will not be disturbed; existing vegetation; on-
site and adjacent off-site surface water(s) including receiving waters (name 
of the water), streams, ponds, culverts, ditches, and wetlands as well as 
drainage patterns that could be affected by the construction activity; existing 
and final slopes; locations of utilities, roads, soils types, forest cover, and 
significant natural and manmade features not otherwise shown; locations of 
off-site material, waste, borrow or equipment storage areas, proposed 
concrete clean out basin(s) and construction entrance; and location(s) of the 
stormwater discharges(s); and resources protected under other chapters of 
this ordinance or by easements; 

   
  3. Description of the soil(s) present at the site; 
 

4. Construction phasing plan describing the intended sequence of 
construction activities, including clearing and grubbing, excavation and 
grading, utility and infrastructure installation, final grading and 
landscaping, and any other activity at the site that results in soil 
disturbance.  Sequencing shall identify the expected date on which 
clearing will begin and the estimated duration of exposure of cleared 
areas. Consistent with the New York State Standards and Specifications 
for Erosion and Sediment Control, not more than five (5) acres shall be 
disturbed at any one time unless pursuant to an approved SWPPP and a 
letter of permission from the NYSDEC.  

 
   5. A description of the pollution prevention measures that will be used to control 

litter and prevent construction chemicals and construction debris from 
becoming a pollutant source in the stormwater discharges; a description of 
construction and waste materials expected to be stored on-site with updates 
as appropriate; a description of controls that will be implemented to reduce 
pollutants from these materials including storage practices to minimize 
exposure of the materials to stormwater; and a description of spill prevention 
and response measures.   

 
  6. A description of the temporary and permanent structural and vegetative 



Town of Parma  
April 1, 2008 
Page 22 
 

measures to be used for soil stabilization, runoff control and sediment control 
for each stage of the project, from initial land disturbance to project closeout, 
including who will be responsible for the maintenance and implementation of 
said features at the site and what practices will be employed to ensure that 
adequate vegetative cover is established and preserved. For temporary and 
permanent vegetative control measures, the seeding mixtures and rates, types 
of sod, method of seedbed preparation, depth of topsoil, expected seeding 
dates, type and rate of lime and fertilizer application, and kind and quantity of 
mulching shall be provided. 

 
7. A site map/construction drawing(s) specifying the location(s), size(s) and 

length(s) of each erosion and sediment control practice; 
 

  8. Illustration of all necessary erosion and sediment control measures, including 
the siting and sizing of any temporary sediment basins and provide the 
dimensions, material specifications and installation details for each throughout 
all phases of construction and completion of development of the site.  
Depending upon the complexity of the project, the drafting of intermediate 
plans may be required at the close of each season. 

 
  9. Identification of all temporary practices that will be converted to permanent 

control measures. 
 
  10. Implementation schedule for staging temporary erosion and sediment control 

practices, including the timing of initial placement and duration that each 
practice should remain in place; 

 
  11. Identification of the parts or components of the SWPPP that require 

maintenance.  Furthermore it shall also provide a schedule of required 
maintenance and identify the party responsible for such work. 

 
  12. Description of structural practices designed to divert flows from exposed 

soils, store flows, or otherwise limit runoff and the discharge of pollutants 
from exposed areas of the site to the degree attainable; and 

 
13. Any existing data that describes the stormwater runoff at the site. 
 
14. Assurance that all other applicable environmental permits have been 

acquired for the site prior to initial land disturbance. Copies of the applicable 
environmental permits shall be provided to the Town. 

 
15. Assurance that  the applicant or their "Responsible Individual" shall be on 

site at all times when earthwork takes place and shall inspect and document 
the effectiveness of all erosion and sediment control practices.   

 
16. Assurance that all contractors and subcontractors involved in soil 

disturbance and/or stormwater management practice installation and 
maintenance shall be identified in the SWPPP. All such contractors and 
subcontractors shall sign a copy of the following certification statement 
before undertaking any land disturbance activity at the site:  

 
"I certify under penalty of law that I understand and agree to comply with the 
terms and conditions of the SWPPP.  I also understand that it is unlawful for 
any person to cause or contribute to a violation of the water quality 
standards." 
 

The certification must include the name and title of the person providing the signature, address 
and telephone number of the contracting firm; the address (or other identifying description) of 
the site; and the date the certification is made. The certification statement must be included in 
the SWPPP. 
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B.  Modifications to the Plan after Approval 
 
Major amendments of the SWPPP shall be submitted to the Town and shall be approved or 
disapproved.   
 
The applicant shall amend the SWPPP whenever: 

 
1. (a) There is a significant change in design, construction, operation, or maintenance which 

may have a significant effect on the potential for the discharge of pollutants to the waters 
of the United States and which has not otherwise been addressed in the SWPPP; or  
(b) The SWPPP proves to be ineffective in providing the proper stormwater pollution 
prevention and erosion and sediment control as required by this ordinance.  Amendments 
to the SWPPP may be reviewed by the Town. A copy of the newly amended SWPPP must 
be provided to the Town within 5 business days. 
(c) Site development has not commenced within 18 months from SWPPP approval. 

 
2. Additionally, the SWPPP shall be amended to identify any new contractor or subcontractor 

that will implement any measure of the SWPPP. The Town may request copies of signed 
contractor certification statements from new contractors/subcontractors working on the 
site. 

 
Field modifications of a minor nature may be authorized in writing by Town or its designated 
agent to the applicant.   
 

Section X:  Inspections 
 
A. Town Inspections 
 
 The Town or designated agent as defined in Section II shall make inspections as 

hereinafter required and shall either approve that portion of the work completed or shall 
notify the applicant that the work fails to comply with the SWPPP.   In addition, the Town 
reserves the right to enter the work site at any reasonable time for purposes of inspection. 
The SWPPP and the records of any inspections completed by the owner or their agent 
shall be maintained at the site in the site logbook from the date of initiation of construction 
activities to the date of final stabilization.  To obtain inspections, the applicant shall notify 
the Town at least forty-eight (48) hours before the following activities occur:  

 
1. Start of construction 
2. Erosion and sediment control measures have been installed and stabilized 
3. Site clearing has been completed 
4. Rough grading has been completed 
5. Final grading has been completed 
6. Close of the construction Season 
7. Final landscaping 
8. Closeout inspection 

 
The above inspection timetable does NOT relieve the owner of the obligation under this or 
any other permit or regulation to conduct regular inspections as set forth in said permit 
and/or regulation.  
 
If any violations are found, the applicant and developer shall be notified in writing of the 
nature of the violation and the required corrective actions.  No further earthwork shall be 
conducted on the site, except for site stabilization until the violations are corrected and 
approved by the Town. 

 
B. Property Owner/Developer Inspections 
 

The applicant shall employ a “Responsible Individual” as defined in Section II of this 
ordinance who will oversee the implementation of the SWPPP on a daily basis.  The 
“Responsible Individual” shall be on site at all times when construction or grading activity 
takes place and shall inspect and document the effectiveness of all erosion and sediment 
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control practices. The applicant shall also employ the services of a qualified professional in 
erosion and sediment control who will inspect and document the effectiveness of all 
erosion and sediment control practices. The documentation will be kept in a site logbook. 
Inspection reports will be completed every 7 days and within 24 hours of any storm event 
producing 0.5 inches of precipitation or more. A monthly summary of reports will be copied 
to the site logbook and delivered to the Town within 5 days after the month's end. 
 
The requirement to employ a qualified professional to inspect and document the 
effectiveness of all erosion and sediment control practices is not applicable to land 
disturbance activities five (5) acres or less occurring on a single family residence, which is 
not part of a larger common plan of development or on an agricultural property.  In 
addition, these land disturbance activities must not discharge directly to a 303(d) impaired 
waterbody or must not be located in a Total Maximum Daily Load (TMDL) watershed.   
 

Section XI:  Duration, Maintenance and Closeout 
 
A. Duration 
 

For a project that requires a NYSDEC SPDES Permit, the SWPPP approved by the Town 
shall be in effect until (i) the site has been finally stabilized, (ii) a Notice of Termination 
(N.O.T) is submitted to the NYSDEC in accordance with the general permit, and (iii) a final 
inspection has been completed by the Town. 

 
For projects that do not require a NYSDEC N.O.T., the SWPPP is in effect until a final 
inspection is conducted and the Town has issued the applicant written approval.  

 
B. Maintenance 
 

1. The applicant shall at all times properly operate and maintain all stormwater 
management facilities and erosion and sediment control measures which are installed 
or used by the applicant to achieve compliance with the conditions of this ordinance.  
Sediment shall be removed from sediment traps or sediment ponds whenever their 
design capacity has been reduced by fifty (50) percent.  The land disturbance activity 
shall not cause an increase in turbidity that will result in substantial visible contrast to 
natural conditions in surface waters of the state of New York. 

 
2. At the end of the construction season when soil disturbance activities will be finalized 

or suspended until the following spring, it may be desirable to reduce the frequency of 
the required weekly site inspections to monthly inspections.  In order to reduce 
inspection frequencies, the applicant must complete stabilization activities before 
proper installation is precluded by snow cover or frozen ground.  If vegetation is used 
as a stabilization method, seeding, planting, and/or sodding must be scheduled to 
avoid fall frosts and to allow for proper germination/establishment.  Installations and 
maintenance must be done according to the New York State Standards and 
Specifications for Erosion and Sediment Control.   

 
C. Closeout 
 

The applicant must satisfy the following project closeout requirements: 
1. Reestablish grade of all permanent stormwater facilities; 
2. Inspect grading of all drainage structures and provide elevation as-builts to the Town ; 
3. Establish perennial vegetative cover to a density of eighty (80) percent over one 

hundred (100) percent of the site; 
4. Removal of all debris and temporary erosion and sediment control practices; 
5. Provide a written certification by a New York State licensed/certified professional that 

the site has undergone final stabilization (as defined in Section II) and that all 
temporary erosion and sediment controls not needed for long-term erosion control 
have been removed. 

6. Complete any other measure deemed appropriate and necessary by the Town to 
stabilize the project site. 
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Section XII:  Enforcement & Penalties 
 
A. Notice of Violation 
 
When the Town determines that an activity is not being carried out in accordance with the 
requirements of the ordinance, it shall issue a written notice of violation to the owner of the 
property.  The notice of violation shall contain: 
 
1. The name and address of the owner or applicant; 
 
2. The address (when available) or a description of the building, structure or land on which the 
violation is occurring; 
 
3. A statement specifying the nature of the violation; 
 
4. A description of the remedial measures necessary to bring the development activity into 
compliance with this ordinance and a time schedule for the completion of such remedial action; 
 
5. A statement of the penalty or penalties that may be assessed against the person(s) to whom the 
notice of violation is directed. 
  
B.  Stop-Work Order 
  
The Town may issue a stop-work order for violations of this ordinance.  Persons receiving a stop-
work order shall be required to halt all land disturbance activities, except those activities that 
address the violations leading to the stop-work order.  The stop-work order shall be in effect until 
the Town confirms that the land disturbance activity is in compliance, the violation has been 
satisfactorily addressed and the appropriate fee has been paid to remove the stop-work order.  
Failure to address a stop-work order in a timely manner may result in civil, criminal, or monetary 
penalties in accordance with the enforcement measures authorized in this ordinance. 
 
C.  Violation and Penalties 
 
Failure to comply with any provision or requirement of this ordinance or violation of any statement, 
plan, application, permit or certification approved under the provisions of this ordinance, shall be 
considered a violation punishable by a fine and/or imprisonment, as provided for in section 10(4)(b) 
of the Municipal Home Rule Law of the State of New York.  Each day on which any violation of any 
of the provisions of this ordinance occurs shall constitute one offense and each successive day of 
violation shall constitute a separate and distinct offense.  

 
“Any person who violates the provisions of the ordinance shall be subject to a fine not exceeding 
three hundred fifty dollars ($350) or imprisonment for a period not to exceed fifteen days, or both 
for conviction of a first offense; a second violation of this ordinance committed within a period of 
five years, is punishable by a fine not less than three hundred fifty dollars ($350) nor more than 
seven hundred dollars ($700) or  imprisonment for a period not to exceed thirty days, or both; and 
a third or subsequent violation all of which were committed within a period of five years, is 
punishable by a fine not less than seven hundred dollars($700) nor more than one thousand 
dollars ($1000) or imprisonment for a period not to exceed thirty days, or both.”  
 
D.  Withholding of Certificate of Occupancy 
 
Certificates of Occupancy may not be granted until corrections to all stormwater management 
practices have been made and accepted by the Town.  
 
Section XIII:  Abatement 
 
A. If the violation has not been corrected pursuant to the requirements set forth in the Notice 
of Violation, the municipal authority, its representatives and/or employees may enter upon the 
subject private property with the consent of the owner or with a valid search and/or seizure warrant, 
and are authorized to take any and all measures necessary to abate the violation and/or restore 
the property.            



Town of Parma  
April 1, 2008 
Page 26 
 

B. Cost 
 
Within ten days after abatement of the violation, the owner of the property will be notified of the 
cost of abatement, including administrative costs.  If the amount due is not paid within 30 days, the 
charges shall become a special assessment against the property and shall constitute a lien on the 
property for the amount of the assessment.  Any person violating any provision of this article shall 
become liable to the Town of Parma by   
 
Section XIV: Injunctive Relief 
It shall be unlawful for any person to violate any provision or fail to comply with any of the 
requirements of this ordinance.  If a person has violated or continues to violate the provisions of 
this ordinance, the Town may petition for a preliminary or permanent injunction restraining the 
person from activities which would create further violations or compelling the person to perform 
abatement or remediation of the violation. 
 
Section XV: Violations deemed a Public Nuisance 
In addition to the enforcement processes and penalties provided, any condition caused or 
permitted to exist in violation of any of the provisions of this ordinance is a threat to public health, 
safety and welfare, and is declared and deemed a nuisance, and may be summarily abated or 
restored at the violators expense, and/or a civil action to abate, enjoin or otherwise compel the 
cessation of such nuisance may be taken. 
 
Section XVI: Remedies not exclusive 
The remedies listed in this ordinance are not exclusive of any other remedies available under any 
applicable federal, state, local law or ordinance and it is within the discretion of the Town to seek 
cumulative remedies. 
 
Section XVII Repeal 
All Local Laws, ordinances and parts thereof inconsistent with this ordinance are hereby repealed. 
 
Section XVIII: Severability 
 
The provisions and sections of this ordinance shall be deemed to be separable and if the 
provisions of any article, section, subsection, paragraph, subdivision or clause of this ordinance 
shall be judged invalid by a court of competent jurisdiction, such order or judgment shall not affect 
or invalidate the remainder of any article, section, subsection, paragraph, subdivision or clause of 
this ordinance. 

 
Section XIX: Fees 
 
A review fee shall be paid by any applicant or its agent whenever the services of the Town 
Engineer or other professional are required to review sketches, plats or plans submitted for Town 
approval.  The applicant shall also reimburse the Town for all reasonable and necessary 
engineering, administrative, and legal expenses incurred by the Town in connection with the 
review, inspection and consideration of a Stormwater Pollution Prevention Plan. 
 
Section XX Effective Date 
This ordinance shall take effect immediately upon adoption by the Town Board of the Town of 
Parma 
Pursuant to Town Law of the State of New York.   
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Section I: Introduction / Purpose 
 
Land development projects and associated increases in impervious cover alter the hydrologic 
response of local watersheds and increase stormwater runoff rates and volumes, flooding, stream 
channel erosion, and sediment transport and deposition.  This stormwater runoff contributes to 
increased quantities of water-borne pollutants.  Stormwater runoff, soil erosion and nonpoint 
source pollution can be controlled and minimized through the regulation of stormwater runoff from 
development sites.  
 
The purpose of this ordinance is to establish minimum stormwater management requirements and 
controls to protect and safeguard the general health, safety, and welfare of the public residing in 
the watersheds within the Town of Parma. Therefore, the Town establishes this set of water quality 
and quantity policies to provide reasonable guidance for the regulation of stormwater runoff and to, 
in addition to the above, safeguard persons, protect property, prevent damage to the environment 
in the Town, and comply with the NYSDEC State Pollutant Discharge Elimination System (SPDES) 
General Permit for Stormwater Discharges from Municipal Separate Storm Sewer systems (MS4s), 
for the purpose of protecting local water resources from degradation. It is determined that the 
regulation of stormwater runoff discharges from land development projects and other construction 
activities in order to control and minimize increases in stormwater runoff rates and volumes, soil 
erosion, stream channel erosion, and nonpoint source pollution associated with stormwater runoff 
is in the public interest and will prevent threats to public health and safety. 
 
Section II:  Definitions 
 
Agricultural Activity - The activity of an active farm including grazing and watering livestock, 
irrigating crops, harvesting crops, using land for growing agricultural products, and cutting timber 
for sale, but shall not include the operation of a dude ranch or similar operation, or the construction 
of new structures associated with agricultural activities.   
 
Applicant - A property owner or agent of a property owner who has filed an application for a 
stormwater management permit. 
 
Channel - A natural or artificial watercourse with a definite bed and banks that conducts 
continuously or periodically flowing water. 
 
Dedication - The deliberate appropriation of property by its owner for general public use. 
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Designated Agent - Individual(s) directed by the Town of Parma to conduct site inspections and/or 
perform other municipal duties. 
 
Erosion Control - Measures that minimize erosion. 
 
Fee in Lieu - A payment of money in place of meeting all or part of the stormwater performance 
standards required by this ordinance. 
 
Hotspot - An area where land use or activities generate highly contaminated runoff, with 
concentrations of pollutants in excess of those typically found in stormwater. 
 
Impervious Cover - Those surfaces that cannot effectively infiltrate rainfall (e.g., building rooftops, 
pavement, sidewalks, driveways, etc). 
 
Infiltration - The process of percolating stormwater into the subsoil. 
 
Jurisdictional Wetland - An area that is inundated or saturated by surface water or groundwater 
at a frequency and duration sufficient to support a prevalence of vegetation typically adapted for life 
in saturated soil conditions, commonly known as hydrophytic vegetation. 
 
Land Disturbance Activity - construction activity including clearing, grading, excavating, soil 
disturbance or placement of fill that results in land disturbance of one or more acres, or activities 
disturbing less than one acre that is part of a larger common plan of development or sale, even 
though multiple separate and distinct land disturbance activities may take place at different times 
on different schedules.  
 
Landowner - The legal or beneficial owner of land, including those holding the right to purchase or 
lease the land, or any other person holding proprietary rights in the land. 
 
Letter of Credit  - A document issued by a bank, which guarantees the payment of a customer's 
drafts for a specified period and up to a specified amount.  
 
Licensed/Certified Professional - A person currently licensed to practice engineering in New 
York State, a registered landscape architect or a Certified Professional in Erosion and Sediment 
Control (CPESC). 
 
Maintenance Agreement - A legally recorded document that acts as a property deed restriction, 
and 
which provides for long-term maintenance of storm water management practices.  
 
New York State Stormwater Management Design Manual – the most recent version of the New 
York State Stormwater Management Design Manual, including applicable updates that serve as 
the official guide for stormwater management principles, methods and practices.  
   
New York Standards and Specifications for Erosion and Sediment Control - The most recent 
version of this publication which is commonly known as the “Blue Book”. 
   
Off-Site Facility - A stormwater management measure located outside the subject property 
boundary.  
 
Performance Bond - A bond underwritten by a surety in the contract amount to guarantee that the 
contractor will perform the required work according to the contract specifications. 
 
Person(s) – Any individual, association, organization, partnership, firm, corporation, or other entity 
recognized by law and acting as either the owner or the owner’s agent. 
 
Qualified Professional - A person knowledgeable in the principles and practices of erosion and 
sediment controls, such as a New York State licensed professional engineer, registered landscape 
architect, Certified Professional in Erosion & Sediment Control (CPESC), or soil scientist. 
 

http://www.investorwords.com/cgi-bin/getword.cgi?401
http://www.investorwords.com/cgi-bin/getword.cgi?2264
http://www.investorwords.com/cgi-bin/getword.cgi?1576
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Responsible Individual - As related to inspection of construction site erosion controls, any person 
with an in-depth understanding of the principles and practices of erosion and sediment control, 
stormwater management and the proper procedures and techniques for the installation and 
maintenance of erosion and sediment control features. 
 
Recharge - The replenishment of underground water reserves.  
 
Redevelopment - Reconstruction or modification to any existing, previously developed land such 
as residential, commercial, industrial, institutional or road/highway, which involves soil disturbance.  
Redevelopment is distinguished from development or new development in that new development 
refers to construction on land where there had not been previous construction.  Redevelopment 
specifically applies to construction areas with impervious surface.   
 
Silvicultural Activity - Activities that control the establishment, growth, composition, health and 
quality of forests and woodlands. 
SPDES General Permit for Construction Activities - A permit under the New York State 
Pollutant Discharge Elimination System (SPDES) issued to developers of construction activities to 
regulate disturbance of one or more acres of land. 
 
SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater 
Sewer Systems State Pollutant Discharge Elimination System (SPDES) - A nationally approved 
program with permits issued in accordance with the Environmental Conservation Law that 
authorizes stormwater discharges from certain construction activities to waters of the United 
States. 
 
Stop Work Order - An order issued which requires that all construction activity on a site be 

stopped.  
 
Stormwater Pollution Prevention Plan (SWPPP) - A plan for controlling stormwater runoff and 
pollutants from a site during and after construction activities.  
 
Stormwater Runoff - Flow on the surface of the ground, resulting from precipitation. 
 
Stormwater Treatment Practices - Measures, either structural or nonstructural, that are 
determined to be the most effective, practical means of preventing or reducing point source or 
nonpoint source pollution inputs to stormwater runoff and water bodies. 
 

Town – Town of Parma 
 
Water Quality Standard Violation - An increase in turbidity that will result in substantial visible 
contrast to natural conditions in surface waters of the state of New York. 
  
Waterway - A channel that directs surface runoff to a watercourse or to the public storm drain.  
 
Wetland - An area that is inundated or saturated by surface water or groundwater at a frequency 
and duration sufficient to support a prevalence of vegetation typically adapted for life in saturated 
soil conditions, commonly known as hydrophytic vegetation. 
 
Section III:  Applicability 
 
This ordinance shall be applicable to land disturbance activities as defined in Section II of this 
ordinance and those activities meeting Condition “A”, “B”, “C” or “D” below shall include water 
quantity and water quality controls (post-construction stormwater runoff controls) as set forth in 
Section IX as applicable unless eligible for an exemption or granted a waiver by the Town in 
accordance with Section VII of this ordinance:  

  Condition A - Stormwater runoff from land disturbance activities discharging a 
pollutant of concern to either an impaired water identified on the Department’s 
303(d) list of impaired waters or a Total Maximum Daily Load (TMDL) designated 
watershed for which pollutants in stormwater have been identified as a source of 
the impairment. 
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Condition B - Stormwater runoff from land disturbance activities disturbing five (5) 
or more acres. 
Condition C - Stormwater runoff from land disturbance activity disturbing between 
one (1) acre and five (5) acres of land during the course of the project, exclusive of 
the construction of single family residences and construction activities at 
agricultural properties. 
Condition D – Stormwater runoff from land disturbance activity that are smaller 
than one (1) acre if such activities are part of a larger common plan of 
development, even though multiple separate and distinct land disturbance activities 
may take place at different times on different schedules. 
 

All plans, documents and information required by this ordinance must be reviewed by the Town to 
ensure that established water quality standards will be maintained during and after development of 
the site and that post construction runoff levels are consistent with any local and regional 
watershed plans. 
 
When a site development plan is submitted that qualifies as a redevelopment project as defined in 
Section II of this ordinance, decisions on permitting and on-site stormwater requirements shall be 
governed by special stormwater sizing criteria found in the current New York State Stormwater 
Management Design Manual.   Final authorization of all redevelopment projects will be determined 
after a review by the Town. 
This applies to all redevelopment projects that are greater than or equal to one (1) acre. 
 
The following activities may be exempt from the requirements of this ordinance: 
 

 Any emergency activity immediately necessary for the protection of life, 
property or natural resources. 

 Agricultural activity as defined in this ordinance. 
 Silvicultural activity except that landing areas, and log haul roads, are subject 

to this ordinance. 
 Routine maintenance activities that disturb less than five acres and are 

performed to maintain the original line and grade, hydraulic capacity or original 
purpose of a facility. 

 Repairs to any stormwater treatment practice deemed necessary by the Town. 
 

 
Section IV:  Compatibility with Other Permits and Local Law Requirements 
 
This ordinance is not intended to interfere with, abrogate, or annul any other ordinance, rule or 
regulation, stature, or other provision of Law.  The requirements of this ordinance should be 
considered minimum requirements, and where any provision of this ordinance imposes restrictions 
different from those imposed by any other Local Law, ordinance, rule or regulation, or other 
provision of Law, whichever provisions are more restrictive or impose higher protective standards 
for human health and/or the environment shall be considered to take precedence. 
 
Construction activities that involve land disturbance may also require additional compliance 
measures detailed in other regulations and/or Local Laws including the Town of Parma Land 
Development Regulations. 
 
Section V:  Legislative Authority 
 
In accordance with the Municipal Home Rule of the State of New York, the Town of Parma Town 
Board has the authority to enact this ordinance for the purpose of promoting the health, safety, or 
general welfare of the Town, including the protection and preservation of it’s environment and the 
property of its inhabitants. By the same authority, the Town Board may include in any such law 
provisions for the appointment of any municipal employees to effectuate and administer such law. 
 
Section VI:  Compliance 
 
No person(s) shall receive any of the building, grading or other land disturbance approvals or 
permits required for land disturbance activities without first meeting the requirements of this  
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ordinance to the satisfaction of the Town. 
 
Unless specifically excluded by this ordinance, any landowner or operator desiring approval or a 
permit for a land disturbance activity shall comply with all applicable provisions of this ordinance 
and shall submit all required plans, documentation and information as required under this 
ordinance to the Town for review and approval. 
 
Unless otherwise accepted by this ordinance, the following items shall be submitted prior to the 
issuance of a permit or site plan approval: 
 

 Stormwater Pollution Prevention Plan (SWPPP) (See Section X)  
 Maintenance Easement(s) (See Section XI) 
 Maintenance Agreement(s) (See Section XI) 
 Any Applicable Fees (See Section XVII) 

 
The SWPPP shall be prepared to meet the requirements of Sections IX through XI of this 
ordinance. The Maintenance Agreement shall be prepared to meet the requirements of Section XI 
of this ordinance, and applicable fees shall be those as set fourth in Section XVII of this ordinance. 
 
The SWPPP and all other documents required by this ordinance must be reviewed by the Town to 
ensure that established water quality standards will be maintained after development of the site 
and that post construction runoff levels are consistent with any local and regional watershed plans. 
Information shall be submitted as a single, logical package, with all information bound together. 
 
Section VII:  Waivers and Mitigation Requirements 
 
A. All person(s) shall comply with the requirements of this ordinance, unless a written request is 
filed to waive the requirements in part or whole for land disturbance activities that disturb less than 
one acre of land. Requests to waive any requirements of this ordinance shall be submitted to the 
Town for approval. 
 
The minimum requirements for stormwater management may be waived in whole or in part upon 
written request of the applicant, provided that at least one of the following conditions applies: 

 
1. It can be demonstrated that the proposed development is not likely to impair 

attainment of the objectives of this ordinance. 
 
2. Alternative minimum requirements for on-site management of stormwater discharges 

have been established in a Stormwater Pollution Prevention Plan that has been 
approved by the Town and the implementation of the plan is required by local 
ordinance. These practices are encouraged in order to minimize the reliance on 
structural practices.  Credit in the form of reductions in the amount of stormwater 
that must be managed can be earned through the use of non-structural practices 
that reduce the generation of stormwater from the site.  These non-structural 
practices are explained in detail in the manual, Better Site Design: A Handbook for 
Changing Development Rules in Your Community. Applicants wishing to obtain 
credit for use of non-structural practices must ensure that these practices are 
documented and remain unaltered by subsequent property owners. 

 
3. Provisions are made to manage stormwater by an off-site facility. The off-site facility 

is required to be in place, to be designed and adequately sized to provide a level of 
stormwater control that is equal to or greater than that which would be afforded by 
on-site practices and there is a legally obligated entity responsible for long-term 
operation and maintenance of the stormwater practice. 

 
4. The Town of Parma finds that meeting the minimum on-site management 

requirements is not feasible due to the natural or existing physical characteristics of 
a site. 
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5. Non-structural practices will be used on the sites that reduce: a) the generation of 
stormwater from the site, b) the size and cost of stormwater storage and c) the 
pollutants generated at the site.  

 
In instances where one of the conditions above applies, the Town may grant a waiver from strict 
compliance with these stormwater management provisions, as long as acceptable mitigation 
measures are provided. However, to be eligible for a variance, the applicant must demonstrate to 
the satisfaction of the Town that the variance will not result in the following impacts to downstream 
waterways: 
 

 Deterioration of existing culverts, bridges, dams, and other structures;  
 Degradation of biological functions or habitat; 
 Accelerated streambank or streambed erosion or siltation;  
 Increased threat of flood damage to public health, life, or property.  

 
Furthermore, where compliance with minimum requirements for stormwater management is 
waived, the applicant will satisfy the minimum requirements by meeting one of the mitigation 
measures selected by the Town. Mitigation measures may include, but are not limited to, the 
following: 
 

 The purchase and donation of privately owned lands, or the grant of an easement to be 
dedicated for preservation and/or reforestation (Dedication or Easement of Land, see 
Section VIII.2 below).  These lands should be located adjacent to the stream corridor in 
order to provide permanent buffer areas to protect water quality and aquatic habitat, 

 The creation of a stormwater management facility or other drainage improvements on 
previously developed properties, public or private, that currently lack stormwater 
management facilities designed and constructed in accordance with the purposes and 
standards of this ordinance, 

 Monetary contributions (Fee in Lieu-Of, see Section VIII.1 below) to a dedicated fund for 
stormwater management activities.  

 
No waivers or mitigation plans will be considered for land disturbance activity that disturbs one (1) 
acre or greater of land.   
  
Section VIII: Fee in Lieu-Of and Dedication or Easement of Land 
 
1. Fee in Lieu-Of 

Where the Town waives all or part of the minimum stormwater management requirements, 
or where the waiver is based on the provision of adequate stormwater facilities provided 
downstream of the proposed development, the applicant shall be required to pay a fee in 
an amount as determined by the Town. All monetary contributions shall be made to a 
dedicated fund for stormwater management activities. The fee structure shall be based on 
the cubic feet of storage required for stormwater management of the development in 
question. All of the monetary contributions shall be made by the applicant prior to the 
issuance of any permit or approval for the development. 
 

2. Dedication or Easement of Land 
In lieu of a monetary contribution, an applicant may obtain a waiver of the required 
stormwater management fee by entering into an agreement with the Town for the granting 
of an easement or the dedication of land by the applicant, to be used for the construction of 
an off-site stormwater management facility. The agreement shall be entered into by the 
applicant and the Town of Parma prior to the recording of plats or, if no record plat is 
required, prior to the issuance of the permit. 

 
Section IX:  General Design and Performance Criteria for Stormwater Management 
 
The applicant shall consult the Town of Parma Design Criteria and Construction Specifications for 
Land Development, the New York State Stormwater Management Design Manual and the New 
York Standards and Specifications for Erosion and Sediment Control for standards and 
specifications related to stormwater management design criteria. Stormwater management 
practices that are designed and constructed in accordance with these technical documents shall be 
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presumed to meet the standards imposed by this ordinance.  If there is a conflict between any of 
the standards, the more stringent standard shall apply.  Where stormwater management practices 
are not in accordance with technical standards, the applicant or developer must demonstrate 
equivalence to the technical standards set forth in this section (Section IX) and Section X of this 
ordinance and the SWPPP shall be prepared by a licensed/certified professional.   
 
The following design and performance criteria shall be addressed for stormwater management at 
all sites: 
 

1. All site designs shall establish stormwater management practices to control the peak flow 
rates of stormwater discharge associated with specified design storms and reduce the 
generation of stormwater.  These practices should seek to utilize pervious areas for 
stormwater treatment and to infiltrate stormwater runoff from driveways, sidewalks, 
rooftops, parking lots, and landscaped areas to the maximum extent practicable to provide 
treatment for both water quality and quantity. 

 
2. All stormwater runoff generated from new development shall not discharge untreated 

stormwater directly into a jurisdictional wetland or local water body without adequate 
treatment. Where such discharges are proposed, the impact of the proposal on wetland 
functional values shall be assessed using a method acceptable to the Town. In no case 
shall the impact on functional values be any greater than that allowed by the Army Corp of 
Engineers (C.O.E) or the NYSDEC responsible for natural resources. 

 
3. An attempt shall be made to maintain annual groundwater recharge rates, by promoting 

infiltration through the use of structural and non-structural methods. At a minimum, an 
attempt shall be made for annual recharge from the post development site to mimic the 
annual recharge from pre-development site conditions. 

 
4. In order to protect stream channels from degradation, a specific channel protection criteria 

shall be provided as prescribed in the New York State Stormwater Management Design 
Manual. 

 
5. Stormwater discharges to critical areas with sensitive resources may be subject to 

additional performance criteria, or may need to utilize or restrict certain stormwater 
management practices.  

 
6. Stormwater discharges from land uses or activities with higher potential pollutant loadings, 

known as “hotspots”, may require the use of specific structural stormwater treatment 
practices and pollution prevention practices.  

 
7. Prior to design, applicants are required to consult with the Town to determine if they are 

subject to additional stormwater design requirements. 
 

8. The calculations for determining peak flows (WQv) as found in the New York State 
Stormwater Management Design Manual shall be used for sizing all stormwater 
management practices. 

 
Section X:  Stormwater Pollution Prevention Plan Requirements 
   
A SWPPP is required as part of the compliance with this ordinance. This plan must be prepared by 
a qualified professional and must indicate whether stormwater will be managed on-site or off-site 
and, if on-site, the general location and type of practices and shall also include sufficient 
information (e.g., maps, hydrologic calculations, etc) to evaluate the environmental characteristics 
of the project site, the potential impacts of all proposed development of the site, both present and 
future, on the water resources, and the effectiveness and acceptability of the measures proposed 
for managing stormwater generated at the project site. The plan must be signed by a New York 
State licensed professional engineer (PE), who will verify that the design of all stormwater 
management practices meet the submittal requirements outlined in the New York State Stormwater 
Management Design Manual.  No building or grading permit or site plan approval shall be issued 
until a satisfactory Stormwater Pollution Prevention Plan, or a waiver thereof, has undergone a 
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review and been approved by the Town after determining that the plan or waiver is consistent with 
the requirements of this ordinance.  

 
The applicant shall employ a “Responsible Individual” as defined in Section II of this ordinance who 
will oversee the implementation of the SWPPP on a daily basis. The applicant shall also employ 
the services of a qualified professional in erosion and sediment control who will inspect and 
document the effectiveness of all erosion and sediment control practices. The documentation will 
be kept in a site logbook. Inspection reports will be completed every 7 days and within 24 hours of 
any storm event producing 0.5 inches of precipitation or more. A monthly summary of reports will 
be copied to the site logbook and delivered to the Town within 5 days after the month's end. 
 
All SWPPPs shall provide the following information: 

  1. All information listed in Section IX of the ordinance for Construction Site 
Stormwater Pollution Prevention and Erosion and Sediment Control.  

 
2. Description of each post-construction stormwater management practice; 
 

 3. Site map/construction drawing(s) showing the specific location(s) and size(s) 
of each post-construction stormwater management practice.  The map(s) will 
also clearly show proposed land use with tabulation of the percentage of 
surface area to be adapted to various uses.  A written description of the site 
plan and justification of proposed changes in natural conditions may also be 
required; 

 
 4. Hydrologic and hydraulic analysis for all structural components of the 

stormwater management system for the applicable design storms including 
calculations such as a description of the design storm frequency, intensity 
and duration; time of concentration; soil curve numbers or runoff 
coefficients; peak runoff rates and total runoff volumes for each watershed 
area; infiltration rates, where applicable; culvert capacities; flow velocities; 
data on the increase in rate and volume of runoff for the design storms 
referenced in the New York State Stormwater Management Design Manual, 
and documentation of sources for all computation methods and field test 
results; 

  
  5.  Comparison of post-development stormwater runoff conditions with pre-

development conditions; 
 
  6. Dimensions, material specifications and installation details for each post-

construction stormwater management practice; 
 

 7. The design and planning of all stormwater management facilities shall 
include detailed maintenance and repair procedures including a schedule to 
ensure their continued function.  These plans will identify the parts or 
components of a stormwater management facility that need to be 
maintained and the equipment and skills or training necessary. Provisions 
for the periodic review and evaluation of the effectiveness of the 
maintenance program and the need for revisions or additional maintenance 
procedures shall be included in the plan. 

 
 8. The applicant must ensure access to all stormwater treatment practices at 

the site for the purpose of inspection and repair by securing all the 
maintenance easements needed on a permanent basis.  These easements 
will be recorded with the plan and will remain in effect even with transfer of 
title to the property. See Section XI of this ordinance for additional 
information.  

 
 9. The applicant must execute an easement and an inspection and 

maintenance agreement binding on all subsequent owners of land served by 
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the on-site stormwater management measure(s) in accordance with the 
specifications of this ordinance. See Section XII of this ordinance for 
additional information 

 
10. The SWPPP shall be prepared by a qualified professional and the final plan 

must be signed by a New York State licensed professional engineer, who 
shall certify that the design of all stormwater management practices meet the 
requirements in this ordinance. 

  
11. A written or graphic inventory of the natural resources at the site and 

surrounding area as it exists prior to the commencement of the project and a 
description of the watershed and its relation to the project site. This 
description should include a discussion of soil conditions, forest cover, 
topography, wetlands, and other native vegetative areas on the site. 
Particular attention should be paid to environmentally sensitive features that 
provide particular opportunities or constraints for development. 

 
 12. The Town may also require a concept plan to consider the maximum 

development potential of a site under existing zoning, regardless of whether 
the applicant presently intends to develop the site to its maximum potential.  

 
 13. The applicant must present a detailed plan for management of vegetation at 

the site after construction is finished, including who will be responsible for 
the maintenance of vegetation at the site and what practices will be 
employed to ensure that adequate vegetative cover is preserved.  This plan 
must be prepared by a qualified professional, registered landscape 
architect, or by the soil and water conservation district and in compliance 
with landscaping specifications outlined in the New York State Stormwater 
Management Design Manual. 

 
 14. The applicant shall assure that all other applicable environmental permits 

have been acquired for the site prior to approval of the final stormwater 
design plan. 

 
Section XI: Maintenance of Stormwater Management Facilities 
 
Maintenance Easement 
The applicant or owner of the site must execute a maintenance easement agreement that shall be 
binding on all subsequent owners of land served by the stormwater management facility. The 
agreement shall provide for access to the facility at reasonable times for periodic inspection by the 
Town, or their contractor or agent, to ensure that the facility is maintained in proper working 
condition to meet design standards and any other provisions established by this ordinance and to if 
necessary implement emergency repairs to protect the health, safety and welfare of the public. The 
easement dimensions shall be as directed by the Town and the easement agreement shall be 
recorded in the office of the County Clerk, with a copy provided to the Town. 
 
Maintenance after Construction 
The owner or operator of permanent stormwater management practices installed in accordance 
with this ordinance shall ensure they are operated and maintained to achieve the goals of this 
ordinance.  Proper operation and maintenance also includes as a minimum, the following: 

1.    A preventive/corrective maintenance program for all critical facilities and systems of 
treatment and control (or related appurtenances) which are installed or used by the 
owner or operator to achieve the goals of this ordinance. 

2.     Written procedures for operation and maintenance and training new maintenance 
personnel. 

3.      Discharges from the stormwater management practices shall not exceed design criteria 
or cause or contribute to water quality standard violations in accordance with Section II 
of this ordinance. 

 
Maintenance Agreements 
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The maintenance and proper operation of all privately owned stormwater management facilities, 
including nonstructural practices, shall be ensured through the creation of a formal and enforceable 
maintenance agreement that must be approved by the Town and recorded in the office of the 
County Clerk as a deed restriction on the property prior to final plan approval. This agreement will 
include any and all maintenance easements required to access and inspect the stormwater 
management practices, and will outline the procedures and schedule to be followed to perform 
routine maintenance as necessary to ensure proper functioning of the stormwater management 
practice. In addition, the legally binding agreement shall identify the parties responsible for the 
proper maintenance of all stormwater treatment practices and include plans for periodic inspections 
by the owners, or their designated agent, to ensure proper performance of the facility. The 
maintenance agreement shall be consistent with the terms and conditions of the “Stormwater 
Control Facility Maintenance Agreement”.   
 
The Town, in lieu of a maintenance agreement, may accept dedication of any existing or future 
stormwater management facility for maintenance, provided such facility meets all the requirements 
of this ordinance and includes adequate and perpetual access and sufficient area, by easement or 
otherwise, for inspection and regular maintenance.  
 
Requirements of Maintenance Agreements  
All stormwater management facilities must undergo, at the minimum, an annual inspection to 
document maintenance and repair needs to ensure compliance with the requirements of this 
ordinance and accomplishment of its purposes. These needs may include; removal of silt, litter and 
other debris from all catch basins, inlets and drainage pipes, grass cutting and vegetation removal, 
and necessary replacement of landscape vegetation. Any maintenance needs found must be 
identified in writing, along with the schedule and methods to be employed to complete the 
maintenance.   The maintenance repairs and restoration schedules are to be approved by the 
Town prior to commencing the work and the Town shall inspect the facility upon completion of the 
work. The inspection and maintenance requirement may be increased by the Town as deemed 
necessary to ensure proper functioning of the stormwater management facility.  
 
Records of Installation and Maintenance Activities  
Parties responsible for the operation and maintenance of a stormwater management facility shall 
make records of the installation and of all maintenance and repairs, and shall retain the records for 
at least five (5) years. These records shall be made available to the Town during inspection of the 
facility and at other reasonable times upon request. 
 
Maintenance Guarantees for Privately Owned Stormwater Facilities 
Where stormwater management and erosion and sediment control facilities are to be operated and 
maintained by the applicant or by a corporation that owns or manages a commercial or industrial 
facility, the applicant, prior to construction, may be required to provide the Town with an irrevocable 
letter of credit from an approved financial institution or surety to ensure proper operation and 
maintenance of all stormwater management and erosion control facilities both during and after 
construction, and until the Town acknowledges compliance with all details of approved site plan.  If 
the applicant or landowner fails to properly operate and maintain stormwater management and 
erosion and sediment control facilities, the Town may draw upon the account to cover the costs of 
proper operation and maintenance, including engineering and inspection costs, until the Town 
acknowledges compliance with all details of approved site plan. 
 
Section XII:  Inspection and Right of Entry 
 
The Town or its designated agent shall make inspections at any reasonable time for purposes of 
inspecting the construction of the stormwater management facilities. Inspections may include but 
are not limited to:  routine inspections; random inspections; inspections based upon complaints or 
other notice of possible violations; inspection of drainage basins or areas identified as higher than 
typical sources of sediment or other contaminants or pollutants; inspections of businesses or 
industries of a type which are more likely than the typical discharge to cause violations of state or 
federal water or sediment quality standards or the SPDES stormwater permit; and joint inspections 
with other agencies inspecting under environmental or safety Laws.  Inspections may include, but 
are not limited to:  reviewing maintenance and repair records; sampling discharges, surface water, 
groundwater, and material or water in drainage control facilities; and evaluating the condition of 
drainage control facilities and other stormwater management practices.  The applicant must notify 
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the Town in advance before the commencement of construction. If any violations are found, the 
property owner shall be notified of the nature of the violation and the required corrective actions.  
No added work shall proceed until any violations are corrected and all work previously completed 
has received approval by the Town. 
 
Furthermore, when any new drainage control facility is installed on private property, or when any 
new connection is made between private property and a public drainage control system, or 
combined sewer, the property owner shall grant to the Town of Parma the right to enter the 
property at reasonable times and in a reasonable manner for the purpose of inspection. This 
includes the right to enter a property when it has a reasonable basis to believe that a violation of 
this ordinance is occurring or has occurred, and to enter when necessary for abatement of a public 
nuisance or correction of a violation of this ordinance. 
 
Section XIII:  As-Built Plans and Project Closeout 
 
As Built Plans 
All applicants are required to submit actual “as built” plans for any stormwater management 
practices located on-site after final construction is completed.  The plan must show the final design 
specifications for all stormwater management facilities and must be certified by a New York State 
licensed professional engineer.  A final inspection by the Town is required before the release of 
any performance securities can occur. 
 
Section XIV: Landscape Alterations 
 
All applicants are responsible for maintaining the grading of the site so that it is consistent with the 
certified  “as-built” plans.  Any post-construction alterations to the landscape shall receive prior 
approval from the Town. Temporary landscape alterations, such as those associated with utility 
excavations and landscaping activities must be restored to conditions that are consistent with the 
certified “as-built” plans.  
 
Section XV: Enforcement & Penalties 
 
Failure to Maintain Practices 
If a responsible party fails or refuses to meet the requirements of the maintenance agreement, the 
Town, shall notify the party responsible for maintenance of the stormwater management facility in 
writing. Upon receipt of the notice, the responsible person shall have 15 days to affect 
maintenance and repair of the facility in an approved manner. In the event that the stormwater 
management facility becomes a danger to public safety or public health, the Town may 
immediately, without notice, correct a violation of the design standards or maintenance needs by 
performing all necessary work to place the facility in proper working condition, The Town may 
assess the owner(s) of the facility for the cost of repair work and any penalties; and the cost of the 
work shall be a lien on the property, or prorated against the beneficial users of the property, and 
may be placed on the tax bill and collected as ordinary taxes by the Town. 
 
Violations  
Any development activity that is commenced or is conducted contrary to this ordinance may be 
restrained by injunction or otherwise abated in a manner provided by Law.  
 
Notice of Violation  
When the Town determines that an activity is not being carried out in accordance with the 
requirements of this ordinance, it shall issue a written notice of violation to the owner of the 
property. The notice of violation shall contain: 
 
1.  The name and address of the owner or applicant;  
 
2.  The address when available or a description of the building, structure or land upon which the 

violation is occurring; 
 
3.  A statement specifying the nature of the violation;  
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4.  A description of the remedial measures necessary to bring the development activity into 
compliance with this ordinance and a time schedule for the completion of such remedial action;  

 
5.  A statement of the penalty or penalties that shall or may be assessed against the person to 

whom the notice of violation is directed;  
 
6.  A statement that the determination of violation may be appealed to the municipality by filing a 

written notice of appeal within fifteen (15) days of service of notice of violation.  
 
Stop-Work Orders 
Persons receiving a notice of violation will be required to halt all construction and/or maintenance 
activities.  This stop-work order will be in effect until the Town confirms in writing that the activity is 
in compliance and the violation has been satisfactorily addressed. Failure to address a notice of 
violation in a timely manner can result in civil, criminal, or monetary penalties in accordance with 
the enforcement measures authorized in this ordinance.  
 
Civil Penalties  
In addition to or as an alternative to any penalty provided herein or by Law, failure to comply with 
this ordinance shall be a violation punishable by a fine not to exceed three hundred fifty dollars 
($350) or imprisonment for a period not to exceed fifteen days, or both for conviction of a first 
offense; a second violation of this ordinance committed within a period of five years, is punishable 
by a fine not less than three hundred fifty dollars ($350 nor more than seven hundred dollars 
($700) or imprisonment for a period not to exceed thirty days, or both; and a third or subsequent 
violation of this ordinance within a period of five years, is punishable by a fine not less than seven 
hundred dollars ($700) nor more than one thousand dollars ($1000) or imprisonment for a period 
not to exceed thirty days, or both. Each day’s continued violation shall constitute a separate 
additional violation.  
  
Holds on Certificates of Occupancy 
Certificates of Occupancy may not be issued until corrections to all violations of the stormwater 
management practices have been made and accepted by the Town. 
 
Section XVI: Severability 
 
The provisions and sections of this ordinance shall be deemed to be separable and if the 
provisions of any article, section, subsection, paragraph, subdivision or clause of this ordinance 
shall be judged invalid by a court of competent jurisdiction, such order of judgment shall not affect 
or invalidate the remainder of any article, section, subsection, paragraph, subdivision or clause of 
this ordinance. 
 
Section XVII: Fees 
 

“The Town may, at its discretion, require the submittal of a performance security or bond prior 
to approval in order to insure that the stormwater practices are installed as required by the 
approved Stormwater Pollution Prevention Plan. The amount of the installation performance 
security shall be the total estimated construction cost of the stormwater management practices 
approved by the Town of Parma, plus 25%.  The performance security shall contain forfeiture 
provisions for failure to complete work specified in the Stormwater Pollution Prevention Plan. 
The installation performance security shall be released in full only upon submission of "as built 
plans" and written certification by a New York State licensed professional engineer that the 
stormwater practice has been installed in accordance with the approved plan and other 
applicable provisions of this ordinance.  The Town will make a final inspection of the 
stormwater practice to ensure that it is in compliance with the approved plan and the provisions 
of this ordinance.  Provisions for a partial pro-rata release of the performance security based 
on the completion of various development stages can be done at the discretion of the Town.” 
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Illicit Discharge Connection Stormwater 
Ordinance 

 
 
Section I  Purpose/Intent 
The purpose and intent of this ordinance is to ensure the health, safety and general 
welfare of citizens, and protect and enhance the water quality of watercourses and water 
bodies in a manner pursuant to and consistent with the Federal Clean Water Act (33 
U.S.C. §1251 et seq.) by (i) reducing pollutants in storm water discharges to the 
maximum extent practicable; (ii) prohibiting non-storm water discharges to the storm 
drain system; and (iii) prohibiting stormwater discharges to Sanitary Sewers. 
 
Section II  Definitions 
For the purpose of this ordinance, the following shall mean: 
 
Authorized Enforcement Agency – Employees or designees of the Town of Parma. 
 
Best Management Practices (BMPs) – Schedules of activities, prohibitions of practices, 
general good housekeeping practices, pollution prevention and educational practices, 
maintenance procedures and other management practices to prevent or reduce the 
discharge of Pollutants directly or indirectly to stormwater, receiving waters or 
stormwater conveyance systems.  BMPs also include treatment practices, operating 
procedures and practices to control site runoff, spillage or leaks, sludge or water disposal 
or drainage from raw materials storage. 
 
Clean Water Act – The federal Water Pollution Control Act (33 U.S.C. §1251 et seq.) 
and any subsequent amendments thereto. 
 
Construction Activity – Activities subject to SPDES Construction Permits.  Currently 
these include construction projects resulting in land disturbance of 1 acre or more.  Such 
activities include, but are not limited to, clearing and grubbing, grading, excavating and 
demolition. 
 
Discharger - Any individual, association, organization, partnership, firm, corporation or 
other entity discharging stormwater to the municipal storm sewer. 
 
Hazardous Materials – Any material, including any substance, waste or combination 
thereof, which because of its quantity, concentration or physical, chemical or infectious 
characteristics may cause or significantly contribute to a substantial present or potential 
hazard to human health, safety, property or the environment when improperly treated, 
stored, transported, disposed of or otherwise managed. 
 
Illegal Discharge – Any direct or indirect non-stormwater discharge to the storm drain 
system, except as exempted in Section VIII of this ordinance and any stormwater 
discharges to the Sanitary Sewer except as permitted by the Town of Parma. 
 
Illicit Connections – An illicit connection is defined as either of the following: 
 
1. Any drain or conveyance, whether on the surface or subsurface, which allows an 

Illegal Discharge to enter the storm drain system including, but not limited to, any 
conveyances which allow any Non-Stormwater Discharge including sewage, process 
wastewater and wash water to enter the storm drain system and any connection to the 
storm drain system from indoor drains and sinks, regardless of whether said drain or 
connection had been previously allowed, permitted or approved by a government 
agency; or 
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2. Any drain or conveyance connected from a commercial or industrial land use to the 

storm drain system which has not been documented in plans, maps or equivalent 
records and approved by the Town of Parma. 

 
3. Any stormwater discharge to a Sanitary Sewer unless approved by the Town of 

Parma. 
 
Industrial Activity – Activities subject to SPDES Industrial Permits as defined in 40 
CFR, Section 122.26 (b)(14). 
 
Industrial Wastes - any liquid, gaseous or solid substance or a combination thereof which is 
an undesired by-product waste resulting from any process of industry, manufacturing, trade 
or business or from the development or recovery of any natural resources, except garbage. 
 
Non-Stormwater Discharge – Any discharge to the storm drain system that is not 
composed entirely of stormwater. 
 
Person - Any individual, association, organization, partnership, firm, corporation or other 
entity recognized by law and acting as either the owner or as the owner’s agent. 
 
Pollutant – Anything that causes or contributes to pollution.  Pollutants may include, but 
are not limited to: paints, varnishes and solvents; oil and other automotive fluids; non-
hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter or other 
discarded or abandoned objects, and accumulations, so that same may cause or contribute 
to pollution; floatables; pesticides, herbicides and fertilizers; hazardous substances and 
wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals; animal 
wastes; wastes and residues that result from constructing a building or structure; and 
noxious or offensive matter of any kind. 
 

 Premises – Any building, lot, parcel of land or portion of land whether improved or 
unimproved including adjacent sidewalks and parking strips. 
 
Private Sewage Disposal System – A facility serving one or more parcels of land or 
residential households, or a private, commercial or institutional facility, that treats sewage 
or other liquid wastes for discharge into the groundwaters of New York State, except 
where a permit for such a facility is required under the applicable provisions of Article 17 
of the Environmental Conservation Law.  
 
Sanitary Sewer - A sewer, which transports sewage and to which storm, surface and ground 
waters are not intentionally admitted. 
 

 Sewage - A combination of the water-carried wastes from residences, business buildings, 
institutions, and industrial establishments, together with such ground, surface and storm 
water as may be inadvertently present. The admixture of sewage with industrial wastes as 
defined above or other wastes also shall be considered “Sewage” within the meaning of 
this definition. 

 
 Special Conditions –  

1. Discharge Compliance with Water Quality Standards.  The condition that applies 
where a municipality has been notified that the discharge of stormwater authorized 
under their Municipal Separate Storm Sewer (MS4) Permit may have caused or has 
the reasonable potential to cause or contribute to the violation of an applicable water 
quality standard.  Under this condition the Town of Parma must take all necessary 
actions to ensure future discharges do not cause or contribute to a violation of water 
quality standards. 

2. 303(d) Listed Waters.  The condition in the Town of Parma’s MS4 Permit that applies 
where the Town discharges to a 303(d) listed water.  Under this condition the 
stormwater management program must ensure no increase of the listed Pollutant of 
concern to the 303(d) listed water. 

3. Total Maximum Daily Load (TMDL) Strategy.  The condition in the Town of 
Parma’s MS4 permit where a TMDL including requirements for control of 
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stormwater discharges has been approved by EPA for a waterbody or watershed into 
which the Town discharges.  If the discharge from the Town did not meet the TMDL 
stormwater allocation prior to September 10, 2003, the Town was required to modify 
its stormwater management program to ensure that reduction of the Pollutant of 
concern specified in the TMDL is achieved. 

4. The condition in the Town of Parma’s MS4 Permit that applies if a TMDL is 
approved in the future by EPA for any waterbody or watershed into which the Town 
discharges.  Under this condition the Town of Parma must review the applicable 
TMDL to see if it includes requirements for control of stormwater discharges. If the 
Town is not meeting the TMDL stormwater allocations, the Town must, within six 
(6) months of the TMDL’s approval, modify its stormwater management program to 
ensure that reduction of the Pollutant of concern specified in the TMDL is achieved.         

 

State Pollutant Discharge Elimination System (SPDES) Stormwater Discharge 
Permit – A permit issued by NYSDEC (under authority delegated pursuant to 33 U.S.C. 
§ 1342 (b)) that authorizes the discharge of Pollutants to waters of the United States, 
whether the permit is applicable on an individual or general area-wide basis. 
 
Storm Drainage System – Publicly-owned facilities by which stormwater is collected 
and/or conveyed, including, but not limited to, any roads with drainage systems, 
municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention 
and detention basins, natural and human-made or altered drainage channels (i.e. ditches), 
reservoirs and other drainage structures. 
Stormwater – Any surface flow, runoff or drainage consisting entirely of water from any 
form of natural precipitation and resulting from such precipitation. 
 
Stormwater Pollution Prevention Plan – A document which describes the Best 
Management Practices and activities to be implemented by a Person to identify sources of 
pollution or contamination at a site and the actions to eliminate or reduce Pollutant 
discharges to Stormwater, Stormwater Conveyance Systems and/or receiving Waters to 
the Maximum Extent Practicable. 
 
303(d) List – A list of all surface waters in the State for which beneficial uses of the 
water (drinking, recreation, aquatic habitat and industrial use) are impaired by Pollutants, 
prepared periodically by the Department of Environmental Conservation as required by 
Section 303(d) of the Clean Water Act.  303(d) listed waters are estuaries, lakes and 
streams that fall short of state surface water quality standards and are not expected to 
improve within the next two years. 
 
Total Maximum Daily Load (TMDL) – The maximum amount of a Pollutant to be 
allowed to be released into a waterbody so as not to impair uses of the water, allocated 
among the sources of that Pollutant.  
 
Town - Town of Parma 
 
Wastewater – Any water or other liquid, other than uncontaminated stormwater, 
discharged from a facility. 
 
Waters of the United States – Surface watercourse and water bodies as defined at 40 
CFR § 122.2, including all natural waterways and definite channels and depressions in 
the earth that may carry water, even though such waterways may only carry water during 
rains and storms and may not carry stormwater at and during all times and seasons. 
 
Watercourse – Waters of the United States as defined at 40 CFR § 122.2. 
 
Section III  Applicability 
This ordinance shall apply to all water entering the storm drain system generated on any 
developed and undeveloped lands unless explicitly exempted by the Town of Parma.  The 
ordinance shall also apply to stormwater entering the Sanitary Sewers. 
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Section IV  Responsibility for Administration 
The Town shall administer, implement and enforce the provisions of this ordinance.  Any 
powers granted or duties imposed upon the Town may be delegated in writing by the 
Supervisor, with the approval of the Town Board to persons or entities acting in the 
beneficial interest of or in the employ of the Town. 
 
Section V  Severability 
The provisions of this ordinance are hereby declared to be severable.  If any provision, 
clause, sentence or paragraph of this ordinance or the application thereof to any Person, 
establishment or circumstances shall be held invalid, such invalidity shall not affect the 
other provisions or application of this ordinance. 
 
Section VI  Ultimate Responsibility 
The standards set forth herein and promulgated pursuant to this ordinance are minimum 
standards; therefore, this ordinance does not intend or imply that compliance by any 
Person will ensure that there will not be contamination, pollution, or unauthorized 
discharge of pollutants. 
 
Section VII  Powers and Authority of Inspectors 
1. The Town, its employee(s) and/or designated representative(s) bearing proper 
credentials and identification shall be permitted to enter all properties for the purposes of 
inspection, records examination and copying, observation, measurements, sampling, and 
testing pertinent to discharge or potential to discharge, and for repair and maintenance to 
the municipal separate storm sewer system. 
 
2. Information and data on a non-domestic source obtained from reports, questionnaires, 
permit applications, permits and monitoring programs and from inspections shall be 
available to the public or other governmental agency without restriction, unless the non-
domestic source specifically requests and is able to demonstrate to the satisfaction of the 
Town that the release of such information would divulge information, processes or 
methods of production entitled to protection as confidential information according to the 
criteria set forth in 40 CFR 2.208 and 2.302, as may be amended from time to time. 
 
When requested by the Person furnishing a report, the portions of a report which might 
disclose confidential information shall not be made available for inspection by the public. 
Storm water constituents and characteristics will not be recognized as confidential 
information. 
 
Information accepted by the Town as confidential shall be made available upon request to 
any agency meeting the requirements of Section 308 of the Clean Water Act, including 
officers, employees or authorized representatives of the United States concerned with 
carrying out the Clean Water Act, bound by the confidentiality rules in 40 CFR Part 2, as 
may be amended from time to time. 
 
3. While performing the necessary work on private properties referred to in Section VII, 
paragraph "1", the Town shall observe all safety rules applicable to the Premises 
established by the Person, and the Person shall be held harmless for injury or death to the 
authorized representative(s), and the Town shall indemnify the Person against loss or 
damage to its property by Town employees and against liability claims and demands for 
personal injury or property damage asserted against the Person by Town employees and 
growing out of the inspection and sampling operation, except as such may be caused by 
negligence or failure of the Person to maintain safe conditions. 
 
4. Unreasonable delays in allowing the Town access to the Premises or other interference 
with the activities of the Town shall be a violation of this ordinance. Access to property 
and/or records of a non-domestic source may not be refused on the basis that the Town of 
Parma refuses to sign any waiver, access agreement, or similar document. 
 



Town of Parma  
April 1, 2008 
Page 43 
 
5.  If the Town has been refused access to a building, structure or property or any part 
thereof, and if the Town has demonstrated probable cause to believe that there may be a 
violation of this ordinance or that there is a need to inspect as part of a routine inspection 
program of the Town to verify compliance with this ordinance or any permit or order 
issued hereunder, or to protect the overall public health, safety and welfare of the 
community, then the Town will make an application  to a court of competent jurisdiction 
for a search and/or seizure warrant describing therein the specific location subject to the 
warrant. The warrant application shall specify what, if anything, may be searched and/or 
seized on the property described. If granted by the court, such warrant shall be served at 
reasonable hours by the Town in the company of a uniformed officer of the law 
enforcement agency with jurisdiction over the property. In the event of an emergency 
affecting public health and safety, inspections may be made without the issuance of a 
warrant. 
 
Section VIII Discharge Prohibitions 

Prohibition of Illegal Discharges 
1. No Person shall discharge or cause to be discharged into the municipal storm 

drain system or watercourses any materials, including, but not limited to, 
Pollutants or waters containing any Pollutants that cause or contribute to a 
violation of applicable water quality standards, other than storm water.  Such 
activities include failing Private Sewage Disposal Systems as defined in Section 
II, improper management of animal waste or any other activity that causes or 
contributes to violations of the Town of Parma’s Municipal Separate Storm Sewer 
System (MS4) SPDES permit authorization. 

 
2. Upon notification to a Person that they are engaged in activities that cause or 

contribute to violations of the Town’s MS4 SPDES permit authorization, that 
Person shall take all reasonable actions to correct such activities such that it no 
longer causes or contributes to violations of the Town’s MS4 SPDES permit 
authorization. 

 
Prohibition Exceptions 
The commencement, conduct or continuance of any Illegal Discharge to the storm drain 
system is prohibited except as described as follows: 
 
1. The following discharges are exempt from discharge prohibitions established by 

this ordinance: water line flushing or other potable water sources, landscape 
irrigation or lawn watering, diverted stream flows, rising groundwater, 
groundwater infiltration to storm drains, uncontaminated and non-sediment laden 
pumped groundwater, foundation or footing drains (not including active 
groundwater dewatering systems), crawl space pumps, air conditioning 
condensation, springs, non-commercial washing of vehicles, natural riparian 
habitat or wetland flows, swimming pools (if dechlorinated – typically less than 
one PPM chlorine), fire fighting activities and any other water source not 
containing pollutants.  Regardless of exemption, Best Management Practices 
should be implemented to reduce impacts from the above activities. 

 
2. Discharges specified in writing by the Town as being necessary to protect public 

health and safety. 
3. Dye testing is an allowable discharge, but requires a verbal notification to the 

Town prior to the time of the test. 
 
4. The prohibition shall not apply to any Non-Stormwater Discharge permitted under 

SPDES permit, waiver or waste discharge order issued to the Discharger and 
administered under the authority of the New York State Department of 
Environmental Conservation, provided that the Discharger is in full compliance 
with all requirements of the permit, waiver or order and other applicable laws and 
regulations, and provided that written approval has been granted for any discharge 
to the storm drain system by the Town. 
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Prohibition of Illicit Connections 
1. The construction, use, maintenance or continued existence of Illicit Connections 

to the storm drain system is prohibited. 
 
2. This prohibition expressly includes, without limitation, Illicit Connections made 

in the past, regardless of whether the connection was permissible under law or 
practices applicable or prevailing at the time of connection. 

 
3. A Person is considered to be in violation of this ordinance if the Person connects a 

pipe or line conveying sewage to the municipal separate storm sewer system 
(MS4) or allows such a connection to continue. 

 
Waste Disposal Prohibitions. 
No person shall throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, 
left, or maintained, in or upon any public or private property, driveway, parking area, 
street, alley, sidewalk, component of the storm drainage system, or water of the U.S., any 
refuse, rubbish, yard/lawn waste, garbage, litter, or other discarded or abandoned objects, 
articles, and accumulations, so that the same may cause or contribute to pollution. Wastes 
deposited along streets in proper waste receptacles for the purposes of collection are 
exempted from this prohibition. 
 
Prohibition Against Failing Private Sewage Disposal Systems 
No Person shall construct or maintain any cesspool, sewage disposal system, pipe or 
drain so as to expose or discharge the sewage contents or other deleterious liquids or 
matter therefrom to the atmosphere or on the ground surface or into any storm sewer or 
drain or as to endanger any watercourse or body of water unless a permit for such 
discharge shall have been issued by the Monroe County Department of Public Health or 
by the State Department of Health or the State Department of Environmental 
Conservation, and such discharge shall be made in accordance with the requirements 
thereof.  Owners or operators of Private Sewage Disposal Systems shall operate, maintain 
and inspect such systems in accordance with the Monroe County Sanitary Code. 

 
Prohibition of Stormwater Discharge to Sanitary Sewer 
Stormwater shall not be discharged into the Sanitary Sewer without written permission to 
do so from the Town of Parma.  
 
Section IX Suspension of MS4 Access 
Suspension Due to Illicit Discharges in Emergency Situations 
The Town may, without prior notice, suspend discharge access into the MS4 to a Person 
when such a suspension is necessary to stop an actual or threatened discharge which 
presents or may present imminent and substantial danger to the environment; to the 
health or welfare of persons; to the storm drainage system including but not limited to 
pipes, manholes, outfall structures and storm laterals; or the Waters of the United States.  
If the violator fails to comply with a suspension order, the Town may take such steps as 
deemed necessary to prevent or minimize damage to the MS4 or Waters of the United 
States or to minimize danger to persons. 
 
Suspension Due to the Detection of Illicit Discharge 
Any Person discharging to the MS4 in violation of this ordinance may have their MS4 
access suspended or terminated if such action would abate or reduce an Illicit Discharge.  
The Town will notify a violator of the proposed suspension or termination of its MS4 
access.  The violator may petition the Town to reconsider the suspension or termination 
of MS4 access by requesting a hearing. 
 
It shall be unlawful for any Person to reinstate MS4 access to Premises suspended or 
terminated pursuant to this Section, without the prior approval of the Town of Parma. 
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Section X  Industrial or Construction Activity Discharges 
Any Person subject to an industrial or construction activity SPDES stormwater discharge 
permit shall comply with all provisions of such permit.  Proof of compliance with said 
permit may be required in a form acceptable to the Town prior to discharge or as a 
condition of a subdivision map, site plan, building permit, or development or 
improvement plan; upon inspection of the facility; during any enforcement proceeding or 
action; or for any other reasonable cause. 

Section XI  Monitoring of Discharges 
A. Applicability 
This section applies to all facilities that the Town must inspect to enforce any provision 
of this ordinance, or whenever the Town has cause to believe that there exists, or 
potentially exists, in or upon any Premises any condition that constitutes a violation of 
this ordinance. 
 
B. Access to Facilities 

1. The Town shall be permitted to enter and inspect, at any time, facilities 
subject to regulation under this ordinance as often as may be necessary to 
determine compliance with this ordinance.  If a Discharger has security 
measures in force that require proper identification and clearance before entry 
into its Premises, the Discharger shall make the necessary arrangements to 
allow access to representatives of the Town. 

 
2. Facility operators shall allow the Town ready access to all parts of the 

Premises for the purpose of inspection, sampling and examination of the 
private storm drainage system.  Persons or facility operators must supply 
copies, if requested by the Town, of all records kept under the conditions of 
the SPDES stormwater discharge permit.  Persons or facility operators must 
also identify the performance of any additional duties as defined by state and 
federal law. 

 
3. The Town shall have the right to place or position on any permitted facility 

such devices as are necessary in the opinion of the Town to conduct 
monitoring and/or sampling of the facility’s discharge to the storm sewer 
system. 

 
4. The Town has the right to require the Discharger to install monitoring 

equipment as necessary.  The facility’s sampling and monitoring equipment 
shall be maintained at all times in a safe and proper operating condition by the 
Discharger at its own expense.  All devices used to measure stormwater flow 
and quality shall be calibrated as necessary and recommended by the 
manufacturer to ensure their accuracy. 

 
5. Any temporary or permanent obstruction to the facility that allows for unsafe 

access or difficulty in monitoring, inspecting or sampling of the storm 
drainage system shall be promptly removed by the Discharger at the written or 
verbal request of the Town and shall not be replaced.  All costs associated 
with clearing such access restrictions shall be borne by the Discharger in full. 

 
6. Unreasonable delays, as determined by the Town, in allowing the Town 

access to a facility, which is permitted under the New York State Department 
of Environmental Conservation SPDES Program, for the purposes of 
conducting any activity authorized or required by the permit is considered a 
violation of said Program and of this ordinance. 

 
7. If the Town has been refused access to any part of the Premises from which a 

discharge or conveyance to the storm sewer system exists, and the Town is 
able to demonstrate probable cause to believe that there may be a violation of 
this ordinance, or that there is a need to further inspect and/or sample the 
private stormwater system to verify compliance with this ordinance or any 
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order issued hereunder, or to protect the overall public health, safety and 
welfare of the community, then the Town may seek issuance of a search 
warrant from any court of competent jurisdiction. 

 
 
Section XII Requirements to Prevent, Control and Reduce 

Stormwater Pollutants by the Use of Best 
Management Practices 

Best Management Practices 
 The Town will adopt requirements identifying Best Management Practices (BMPs) for 
any activity, operation or facility that may cause or contribute to pollution or 
contamination of stormwater, the storm drain system or Waters of the United States.  The 
owner or operator of a commercial or industrial establishment shall provide, at their own 
expense, reasonable protection from accidental discharge of prohibited materials or other 
wastes into the municipal storm drain system or watercourses through the use of 
structural and non-structural BMPs.  Further, any Person responsible for a property or 
premise, which is, or may be, the source of an Illicit Discharge, may be required to 
implement, at said Person’s expense, additional structural and non-structural BMPs to 
prevent the further discharge of Pollutants to the municipal Storm Drainage System.  
Compliance with all terms and conditions of a valid SPDES permit authorizing the 
discharge of stormwater associated with Industrial Activity, to the maximum extent 
practicable, shall be deemed compliant with the provisions of this section.  Appropriately 
designed structural/non-structural BMPs shall be included as part of a stormwater 
pollution prevention plan (SWPPP) as necessary for compliance with requirements of the 
SPDES permit.  
 
Private Sewage Disposal Systems 
Where Private Sewage Disposal Systems are contributing discharge to the Town being 
subject to the Special Conditions as defined in Section II of this ordinance, the owner or 
operator of such Private Sewage Disposal System shall be required to maintain and 
operate the system as follows: 

1. Private Sewage Disposal Systems should be operated, maintained and 
inspected in accordance with the Monroe County Sanitary Code. 

2. Septic tank additives shall not be used. 
3. Repair or replace Private Sewage Disposal Systems as follows: 

a. In accordance with Monroe County sewage design standards. 
b. No Person shall alter, repair or extend a Private Sewage Disposal 

System unless a permit is obtained from the Monroe County Public 
Health Director or their authorized representative.   

 
Section XII I Watercourse Protection 
1. No Person shall alter a storm water practice on private or publicly owned land such 

that it alters the storm water practice from its intended use. 
 
2. Every Person owning property through which a watercourse passes, or such Person’s 

lessee, shall keep and maintain that part of the watercourse within the property in a 
manner which prevents illicit discharges, and keeps the watercourse free of trash, 
debris, yard/lawn waste, excessive vegetation and other obstacles that would pollute, 
contaminate or significantly retard the flow of water through the watercourse.  In 
addition, the owner or lessee shall maintain existing privately owned structures within 
or adjacent to a watercourse so that such structures will not become a hazard to the 
use, function or physical integrity of the watercourse. 

 
Section XIV Notification of Spills 
Notwithstanding other requirements of law, as soon as any Person (i) responsible for a 
facility or operation or (ii) responsible for emergency response for a facility or operation 
has information of any known or suspected release of materials which are resulting or 
may result in the Illegal Discharges of Pollutants into stormwater, the public or private 
storm drain system or Waters of the United States, said Person shall take all necessary 
steps to ensure the discovery, containment and cleanup of any such release.  In the event 
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a release of Hazardous Materials occurs, said Person shall immediately notify the 
NYSDEC Region 8 Spill Response Team and/or call the NYS Spill Hotline within the 
time frame established by law as well as notification to the Town of the occurrence.  In 
the event of a release of non-Hazardous Materials, said Person shall notify the Town in 
person or by phone or facsimile no later than the next business day.  Notifications in 
person or by phone shall be confirmed by written notice addressed and mailed to the 
Town, post-marked within three business days of the date of the in person or phone 
notice.  If the discharge of prohibited materials emanates from a commercial or industrial 
establishment, the owner or operator of such establishment shall also retain an on-site 
written record of the discharge and the actions taken to prevent its recurrence.  Such 
records shall be retained for at least five years. 
 
Section XV Enforcement 
Whenever the Town finds that a Person has violated a prohibition or failed to meet a 
requirement of this ordinance, the Town may order compliance by written Notice of 
Violation to the responsible Person.  Such notice may require without limitation: 
 
1. The performance of monitoring, analyses and reporting. 
2. The elimination of illicit connection or discharges. 
3. That violating discharges, practices or operations shall cease and desist. 
4. The abatement or remediation of stormwater pollution or contamination hazards 

and the restoration of any affected property. 
5. Payment of a fine to cover administrative and remediation costs. 
6. The implementation of source control or treatment BMPs. 
 
If abatement of a violation and/or restoration of affected property is required, the notice 
shall set forth a deadline within which such remediation or restoration must be 
completed.  Said notice shall further advise that, should the violator fail to remediate or 
restore within the established deadline, the work will be done by the Town and/or its 
designated agent or contractor, designated governmental agency, or a contractor, and the 
expense thereof shall be charged to the violator. 
 

Section XVI Penalties  
In addition to or as an alternative to any penalty provided herein or by law, any violation 
of this ordinance is punishable by a fine not to exceed three hundred fifty dollars ($350) 
or imprisonment for a period not to exceed fifteen days, or both for conviction of a first 
offense; a second violation of this ordinance committed within a period of five years, is 
punishable by a fine not less than three hundred fifty dollars ($350) nor more than seven 
hundred dollars ($700) or imprisonment for a period not to exceed thirty days, or both; 
and a third or subsequent violation of this ordinance within a period of five years, is 
punishable by a fine not less than seven hundred dollars ($700) nor more than one 
thousand dollars ($1000) or imprisonment for a period not to exceed thirty days, or both. 
Each day’s continued violation shall constitute a separate additional violation.  
 
Section XVII Abatement 
If the violation has not been corrected pursuant to the requirements set forth in the Notice 
of Violation, the Town, its representatives and/or employees may enter upon the subject 
private property with the consent of the owner or with a valid search and/or seizure 
warrant, and are authorized to take any and all measures necessary to abate the violation 
and/or restore the property. 
 
Section XVIII Cost of Abatement of the Violation 
Within ten days after abatement of the violation, the owner of the property will be 
notified of the cost of abatement, including administrative costs.  The property owner 
may file a written protection claim objecting to the amount of the assessment within ten 
days.  If the amount due is not paid within a timely manner as determined by the decision 
of the municipal authority or by the expiration of the time in which to file an appeal, the 
charges shall become a special assessment against the property and shall constitute a lien 
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on the property for the amount of the assessment.  Any Person violating any of the 
provision of this article shall become liable to the Town by reason of such violation.   
 
Section XIX Injunctive Relief 
It shall be unlawful for any Person to violate any provision or fail to comply with any of 
the requirements of this ordinance.  If a Person has violated or continues to violate the 
provisions of this ordinance, the Town may petition for a preliminary or permanent 
injunction restraining the Person from activities which would create further violations or 
compelling the Person to perform abatement or remediation of the violation. 
 
Section XX Compensatory Action 
In lieu of enforcement proceedings, penalties and remedies authorized by this ordinance, 
the Town may impose alternative compensatory actions, such as storm drain stenciling, 
attendance at compliance workshops, creek cleanup, etc. 
 
Section XXI Violations Deemed a Public Nuisance 
In addition to the enforcement processes and penalties provided, any condition caused or 
permitted to exist in violation of any of the provisions of this ordinance is a threat to 
public health, safety and welfare, and is declared and deemed a nuisance, and may be 
summarily abated or restored at the violator’s expense, and/or a civil action to abate 
enjoin or otherwise compel the cessation of such nuisance may be taken. 
 
Section XXII Criminal Prosecution 
For the purposes of conferring jurisdiction upon courts and judicial officers generally, 
violations of this ordinance shall be deemed misdemeanors and for such purpose only all 
provisions of law relating to misdemeanors shall apply to such violations. Any Person 
that has violated or continues to violate this ordinance shall be liable to criminal 
prosecution to the fullest extent of the law, and upon conviction, shall be guilty of a 
violation and subject to a penalty as set forth in Section XVI of this ordinance. 
 
The Town may recover all attorney fees, court costs and other expenses associated with 
enforcement of this ordinance, including sampling and monitoring expenses. 
 
Section XXIII Remedies Not Exclusive 
The remedies listed in this ordinance are not exclusive of any other remedies available 
under any applicable federal, state or local law and it is within the discretion of the Town 
of Parma to seek cumulative remedies. 
 
Section XXIV Repeal 
All Local Laws, ordinances, and parts thereof inconsistent with this ordinance are hereby 
repealed. 

Section XXV Conflicts of Law 
Whether any Local law, ordinance or regulation of the Town of Parma, County of 
Monroe, State of New York or United States of America is inconsistent with this 
ordinance whichever Local law, ordinance, or regulation is more stringent shall supersede 
the less stringent Local Law, ordinance, or regulation. 
 
Section XXVI Effective Date 
This ordinance shall take effect immediately upon adoption by the Town Board of the 
Town of Parma pursuant to Town Law of the State of New York. 
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