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eat fresh. buy local.
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Grow Monroe
Membership Application

Be a member of the GROW Monroe
marketing program to keep Monroe
County Agriculture Strong.

Are you currently selling Monroe County grown farm products directly to the public? How about
letting the masses know about you with help from the GROW Monroe campaign! Please fill out the
application below to become an active member. Membership fees and benefits are listed below.

~Membership Benefits~

v Use of the GROW Monroe logo for advertisement. Members will be given a CD-ROM with
multiple graphics that can be used for banners, signs, posters, buttons, stickers, etc. The
success of the program rests on careful and coordinated use of the GROW Monroe name and
distinctive graphic marks.

VA guaranteed listing in a future GROW Monroe Consumers Guide.

~Membership Fees~

Membership Type Cost
Farm/Farm Stand $35/year
Farmers’ Market $50/year

~Membership Obligation~

v Monroe County farmers can use GROW Monroe materials only to promote sales. Vendors
must join individually to use signage and point of purchase materials.

V  All Members must renew their membership annually by registering with the Agriculture and Life
Sciences Institute at Monroe Community College. Membership criteria are used to assure that
foods promoted with GROW Monroe marketing materials are locally grown and/or produced in
Monroe County.

v GROW Monroe products must be traceable to a Monroe County farm. GROW Monroe
materials can be used only for Monroe County grown products. GROW Monroe members that
also retail non-locally produced items are expected to take care that such products are
properly labeled to distinguish from Monroe County products. Example: Georgia Peaches.

If you have any questions about GROW Monroe, please call: Agriculture and Life Sciences Institute,
585.292.2065. For an electronic version of the application, please email: Bob King: rking@monroecc.edu




MEMBERSHIP APPLICATION

Please answer all questions applicable to your operation or point of sale.

Farm/Farm Stand/Farm Market Info:

Grower Name:

Farm/Market Name:

Address:

Location of Point of Sale (If different):

County:

Contact Name:

Phone: Fax:

Email: Web-site:

Point of Sale Description (Number of Vendors, Type, Grower only):

Products Grown/Amount Please include information about units per week:
pounds/bushels/quarts/etc. or other indication of scale of harvest or size of buyer you can supply. If
necessary, attach additional sheets.

Send the completed form to:  GROW Monroe c/o Robert King
1000 E. Henrietta Road Bldg 8, Room 312
Rochester, NY 14623



Enhancing the economic vitality of New York’s food and agriculture industry




WHO:

Farm operators

5 TIERS OF AEM:

1. Document good practices.
2. Identify areas of concern.
3. Develop farm plan.

4. Tmplement farm plan.

5. Evaluate effectiveness.

WEB SITE:
http://www.nys-soilandwater.org

New York State Department of Agriculture and Markets

ENVIRONMENTAL STEWARDSHIP

New York’s Agricultural Environmental Management (AEM) program serves as a
national model of how a proactive, voluntary, incentive-based approach can successfully
result in protecting and enhancing the State’s soil and water resources, while meeting the
economic needs of New York's diverse agricultural industry. The AEM partnership of local,
state and federal agencies, environmental groups, private sector businesses and farmers,
provides technical, educational and financial assistance to develop and implement
conservation plans to address issues such as pesticide use and nutrient management. This
program will fund up to 87.5 percent of the total cost of eligible projects.

AEM offers large and small farms a solution for complying with regulatory require-
ments, while advancing water quality objectives and meeting business goals on the farm.
Using AEMs five-tiered process, farmers work with a team of local AEM resource profession-
als to develop and implement effective and profitable farm plans. The five tiers include:

% Tier I - survey current activities, future plans and potential environmental concerns

*  Tier II - document current environmental stewardship and
identify and prioritize areas of concern
*  Tier III - develop a conservation plan addressing areas of
concern, tailored toward the goals for the individual farm nllr M
*  Tier IV - implement the plan, utilizing available financial, . e
technical and educational assistance : 1%

% Tier V - perform evaluations to ensure the protection of the
environment and farm viability

1 Winners Circle, Albany, NY 12235  1-800-554-4501  http://www.agmkt.state.ny.us




SSURANCE

New York leads the way with programs to assist production agriculture in main-
taining the utmost level of quality through voluntary, incentive-based initiatives.

* PRODUCE QUALITY ASSURANCE PROGRAM

The Produce Quality Assurance Program (PQAP) provides third party verification
services for growers, packers, shippers and receivers. Developed to minimize the
potential for microbiological contamination of New York State produce and to
ensure continued quality, PQAP certification verifies that products sold are produced
and/or packed under the safest means practicable.

* EGG QUALITY ASSURANCE PROGRAM

The New York State Egg Quality Assurance Program (NYSEQAP) is a voluntary
program that helps egg producers implement recommended best management practices
to minimize Salmonella enteritidis (SE) contamination of shell eggs. Currently, over

eighty percent of the commercial shell eggs produced in New York State come from
NYSEQAP certified farms.

% CATTLE HEALTH ASSURANCE PROGRAM
The New York State Cattle Health Assurance Program

(NYSCHAP) is an integrated disease prevention program that

utilizes a team of advisors to develop a farm-specific herd G Row

health plan. The objective is to increase herd health, while

assuring food safety and promoting environmental steward- €Lt

ship. The cooperative approach to NYSCHAP involves

participation from the producer, herd veterinarian, nutrition-
ist, and consultants.

f Agriculture and Markets
235 1-800-554-4501  http://www.agmkt.state.ny.us




PRIDE OF NEW YORK

WHO:

Producers, processors, packers and
retailers of New York food and
agricultural products

OBIJECTIVE:

Enhance consumer demand and
increase sales for New York State
grown and produced products

PRODUCT QUALIFICATION:

*  Products must be either
grown or processed in New
York State, and

*  Meet program standards

RETAILER QUALIFICATION:

* Villing to commit space and
promotional resources to
Pride of New York products

MORE INFO:

Call the Pride of New York
Program at the Department at
518-457-7229 or visit the
Department’s website

New York State Department of Agriculture and Markets

Surveys show that consumers are more likely to buy a localproduet ifit is compa-
rable in price and quality to an imported product. In response to the food industry and
consumer demand, the Department of Agriculture and Marketshas developed a promo-
tional program that identifies and encourages the sale of New Yotk State food and
agricultural products. That program is entitled Pride of New York.

The Pride of New York Program assists food producers and retailers by promoting
the sale of New York produced food and food products. The prograim doesso by providing
marketing materials and assistance, and by conducting promotienal activities whichi
highlight New York State’s many exceptional products.

Regardless of the size of your business or promotional budget, Prideof NewYork is
a cost-effective way to give your product and business a competitive edge. Participation
in the Pride of New York Program will
*  help customers more easily identify products produced in New York State;
% help retain existing customers who value local and New York State products; and
% help ensure product quality to New York consumers.

Currently, Pride of New York is recognized on a long list of products that are either
produced or manufactured in New York State. They include:

Dairy Products Maple Syrup
Fruits & Vegetables Beef, Poultry & Meats
Christmas Trees Wines

Jams, Jellies & Relishes  Baked Goods & Candies
Supporting local businesses improves the economy for all G Row
New Yorkers. We invite you to assist us in our efforts to
promote New York State food and agriculture by joining the net
Pride of New York Program today.

1 Winners Circle, Albany, NY 12235

1-800-554-4501  http://www.agmkt.state.ny.us




NHANCEMENT

Marketing has recently gained increased attention in the food and agriculture
industries. The Department of Agriculture and Markets administers numerous
programs, organizes activities and provides services, which assist the industry in
expanding existing markets and developing new ones on various marketing levels.

* DIRECT MARKETING

The Farmers’ Market Nutrition Program provides checks to low income, nutrition-
ally at-risk families enrolled in the Women, Infants, and Children (WIC) and Senior
Meal Programs, which are redeemable for fresh produce at more than 200 participating
farmers’ markets statewide. The Department also publishes the “Farm Fresh Guide,” a
bi-annual directory available in print and on the web, that lists and describes farm
stands, u-pick operations and other direct marketing outlets throughout the state.

* DOMESTIC MARKETING

To assist New York food and agriculture producers in obtaining national representa-
tion for their products, the Department is extremely active in participating in and/or
providing New York pavilions at numerous trade shows and other promotional events
throughout the country.

* INTERNATIONAL MARKETING

In the international marketplace, the Department provides buyers with
information about sourcing products from New York State. The Department also
disseminates trade leads to New York companies, conducts market research and
development activities, and fosters communication between industry and USDA's
Foreign Agricultural Service.

Through the Market Access Program (MAP) Branded Program, the Department is
also able to secure matching funds for international market
development and promotion. New York companies receive
approximately $1.25 million in funds annually to advertise G Row
and promote their products around the world.

New York companies are also represented in generic el
international marketing activities such as trade shows, in-
store promotions and trade missions in the following regions
of the world.

f Agriculture and Markets
235 1-800-554-4501  http://www.agmkt.state.ny.us




DEVELOPMENT

Have you developed a business plan or marketing strategy for your existing business?
Are you looking to expand your business or seeking to access new and improved technolo-
gies? Would you like to make your business more efficient and competitive?

If so, we can help! The New York State Department of Agriculture and Markets now
provides assistance to help agricultural producers and food processors locate public and
private funding for business development or expansions. In addition to other services
described in this folder, we also offer business development, expansion and diversifica-
tion assistance by:

*  Evaluating laws, rules, and regulations to determine industry impact and to assure
implementation in a manner that does not place unnecessary hardship on
agriculture producers or food processors;

*  Helping individual businesses to overcome obstacles during the permitting process;

*  Assisting with implementing cost saving procedures while maintaining regulatory
compliance and economic viability;

*  Providing an information exchange process between the agricultural and food

processing industry and regulatory agencies;

Offering guidance in addressing technical questions;

Aiding with business plan development and review; and

Serving as a comprehensive, one-stop-shop for agricultural business development.

* %

The Department works closely with a number of state and local agencies and
organizations to provide comprehensive information and assistance. Through these
partnerships, the Department provides important connections to other valuable
programs and resources.

Our expansive contacts throughout state government and the agricultural industry
will not only provide you with technical assistance, but will help you overcome
bureaucratic obstacles that you may encounter.

Let us help! Contact the New York State Department of

Agriculture and Markets today with your ideas for improving G Row
the agriculture and food industries.
ne

f Agriculture and Markets
235 1-800-554-4501  http://www.agmkt.state.ny.us




E DEVELOPMENT

Help Wanted.

These are two words that many businesses are becoming all too familiar with. For
years now, the Department of Agriculture and Markets has been working to help farmers
find an adequate and skilled workforce by providing professional training and day care
for your current and future employees. Take a closer look at these two programs. They
may be the answer you have been looking for.

% AGRICULTURAL WORKFORCE TRAINING

The New York State Agricultural Workforce Certification Program (AWCP) has
increased the number and improved the skills of agricultural workers in New York State
by providing training and employment placement to individuals seeking specialized
commodity based farm employment. Since 1992, AWCP has graduated more than 4,000
men and women with a placement rate exceeding 90 percent.

An AWCP program usually takes place on a college campus or Cooperative Exten-
sion office, and is between 30 and 40 hours in length, with half classroom training and
half job shadowing, or “hands on” training. New curricula are constantly being devel-
oped. If your community has a workforce development need in the production agriculture
or food processing areas, contact the Department to discuss arranging a new course. Here
are some of the current course offerings, many of which are offered in Spanish.

Dairy Manager Herdsperson Milker
Crop Manager Nursery Specialist Sheep Shearer
Landscape Technician Equine Specialist Equipment Repairer

AWCP graduates are in demand, so put your request in early or explore the possibility
of starting a training program in your area, if one does not already exist.

* AGRIBUSINESS CHILD DEVELOPMENT & DAY CARE

The New York State Agribusiness Child Development Program (ABCD) serves
children of farm workers across the state. The program currently serves between 1,500
and 1,800 children per year in 11 licensed child care centers and 25 to 30 licensed day
care homes from which the ABCD purchases services. New sites are being added to help
serve more children in more areas of New York State.

Children from six weeks of age to six years are eligible for the services provided by
ABCD. Comprehensive child development services, including
health and dental care, meals, transportation, and age

appropriate educational and physical activities are provided to G Row
each child, including services for children with disabilities. The
nety- M

program utilizes Head Start guidelines, which require extensive
parental involvement.

f Agriculture and Markets
235 1-800-554-4501  http://www.agmkt.state.ny.us




FUNDING OPPORTUNITIES

WHO:

Farmers, agribusinesses, food
processors and research
institutions

GRANT FACTS:

Most grants require a cost-
share that can include cash
or in-kind services

Could fund up to 75% of
your project, depending on
individual grant

APPLICATION PROCESS:

L.

The Department will issue
funding availability, usually
through a Request for
Proposals (RFP), announc-
ing the application
requirements, criteria and
deadlines.

Interested parties can obtain
acopy of the RFP by
contacting the Department
via telephone or website.
Complete and return
application by deadline
specified on the RFP,

If appropriate, applications
are scored and competitively
ranked.

MORE INFO:

Call the Department at 518-457-
2713 or visit the Department’s
website at www.agmkt.state.ny.us

New York State Department of Agriculture and Markets

We have the resources that could address your needs for capital improvements,
market feasibility, new product development, farm market enhancement, or assist with
the purchase of development rights on farmland. The Department of Agriculture and
Markets has numerous funding opportunities that help individual businesses and the
agricultural industry become stronger and more profitable. So, take a look at what we
have and see which ones fit you and your business.

* AGRICULTURAL RESEARCH AND DEVELOPMENT GRANTS

To keep pace with global marketplace competition, this grant offers funding for
projects which promise positive economic results, such as new product development;
alternative production, processing, distribution, and marketing technologies; the introduc-
tion of new technologies; and organizational approaches that further develop the industry.

* FARMLAND VIABILITY GRANTS

Designed to help maintain farmland as a working landscape, this program funds the
development of farm viability plans and the implementation of projects which contribute
to farm profitability and sound environmental management. Grant funds may be used by
acounty to implement a portion of its agricultural and farmland protection plan or may
be used by an individual farm to develop or implement a business management plan.

* FARMERS’ MARKET DEVELOPMENT GRANTS

To encourage the creation of new farmers” markets or the improvement of existing
ones, this grant may be used to assist in the construction, reconstruction, expansion,
rehabilitation or physical improvement of 2 market, including assistance for engineer-
ing or architectural designs.

* ENTERPRISE PROGRAM

Provides gap financing funds for agricultural business development/expansion or
for construction of publicly owned facilities/infrastructure which are necessary to
accommodate production agriculture or agribusiness development.

* NON-POINT SOURCE ABATEMENT & CONTROL GRANTS
Helps farmers protect New York’s lakes, streams and rivers from agricul-
tural runoff by awarding Soil and Water Conservation Districts funding to
correct and prevent water pollution from farms through the development of
water quality assessments, runoff buffers and waste management systems.

* FARMLAND PROTECTION GRANTS

To help put a stop to the conversion of farmland into
irreversible commercial and residential properties, this program
helps protect farmland by awarding grants to towns and
counties for developing farmland protection plans and for the
purchase of farm conservation easements or development rights.

GROW

1 Winners Circle, Albany, NY 12235

1-800-554-4501  http://www.agmkt state.ny.us




ARTICLE XXVII

Transfer of Development Rights

Section 139-72.  Legislative Intent

The Town of Lysander has developed a Transfer of Development Rights (TDR)
program in accordance with Section 261-a of the Town Law of New York State.
The establishment of sending and receiving area overlays in the AR-40 zoning
district is intended to ensure a long-range growth management strategy. The
Lysander TDR program is designed to maintain an economically viable
agricultural presence and to preserve open space in those areas of the Town
zoned AR-40, particularly in the Cold Springs Peninsula, and associated
objectives outlined in Amendment No. 1 to the Town of Lysander Land Use Plan
and GEIS adopted on July 12, 2007.

Section 139-73.  Compliance with Town Law and Planning Documents

The TDR program was developed pursuant to Section 261-a of the Town Law of
New York State and the Town of Lysander Land Use Plan (Comprehensive
Plan). Sending and receiving areas shall be indicated as floating overlay zones
on the official Town of Lysander Zoning Map and may be adjusted over time
following due process through Town Law. The procedure for amending the
sending and receiving area overlays shall be the same as an amendment to the
Town Zoning Map.

Section 139-74. General Procedures and Restrictions
A. Town Approval

Before a transfer of Development Rights occurs, the Lysander Planning
Board shall determine that said transfer from the sending area parcel to the
proposed receiving area is consistent with the program goals and objectives.
This determination shall be made as a part of the reviews by the Town
Planning Board under Sections 139-75(C). and 139-76(C).



B. Designation of Sending and Receiving Areas

Sending and receiving areas shall be designated with specificity by the Town
Board based upon the criteria in Sections 139-75(A) and 139-76(A) and upon
a finding that the designation meets with the intent of the TDR program goals
and objectives. Prior to the designation, a public hearing upon appropriate
notice to affected property owners and the public will be held. The Town
Planning Board will review the proposed designations and provide
recommendations to the Town Board. The designation and mapping of
sending and receiving areas may be amended by the Town Board following
the same procedure.

C. Restriction on Transfers

The transfer of Development Rights from a sending area to a receiving area
shall be subject to the following restriction: Development Rights transferred
from a sending area in one region may only be assigned or transferred to a
receiving area in the same region with the intent to equalize sending and
receiving areas within each region. It is anticipated that the Town Board,
when sending and receiving areas are designated and amended for the AR-
40 zoning district [see Section 139-74(B)], will establish three regions:

Region A - the Cold Springs Peninsula,
Region B - the Seneca Region, and
Region C - the West Phoenix Region

D. The TDR Program is proposed to be initiated with the implementation of a
Revolving Fund [see Section 139-74(E)], which is made possible with the
acquisition of Development Rights on up to three farms whose conservation
easement transactions will be paid for through a Farmland Protection
Implementation Grant award from the NYS Department of Agriculture and
Markets.

E. Establishment of a Revolving Fund to Purchase and Sell Development Rights

(1) There is hereby established the Transfer of Development Rights
Revolving Fund (hereafter, the “Revolving Fund”) to assist in the
administration of the Transfer of Development Rights program in the Town
of Lysander under this Article XXVII of the Zoning Law.

(2) The Town, through the Revolving Fund shall purchase and accept
assignments of Development Rights, conduct periodic auctions of
Development Rights, sell Development Rights and maintain a registry of
Development Rights in accordance with the provisions of this Article XXVII
of the Zoning Law and any regulations adopted by resolution of the
Lysander Town Board. The Revolving Fund shall receive monies from the



sale of Development Rights, and may also accept gifts, donations and
bequests of money, Development Rights or other property. All funds shall
be deposited in a special municipal account or accounts in the name of
the Town. With the consent of the Town Board, monies shall be
expended from the Revolving Fund for the purchase of Development
Rights and for the expenses necessitated by the Development Rights
program.

(3) The Revolving Fund shall operate according to procedures expressly
approved by resolution of the Town Board.

. Establishment of an Open Market System to Purchase and Sell Development
Rights

An Open Market System will provide the option for sending parcel owners to
sell Development Rights to the Town or to negotiate directly with interested

buyers. The transfer and recording of Development Rights (and respective

conservation easements) will be processed by the Town in accordance with
the requirements of this article.

The Open Market System may be exercised within sending and receiving
areas within the three regions [as further defined in Section 139-74(C)] in a
chronological timeline relative to the TDR Program:

(1) Region A - No sooner than the requirements of the NYS Department of
Agriculture and Markets Farmland Protection Implementation Grant are
fulfilled, but not later than one year from the time of adoption of this
legislation.

(2) Region B and C — One year from the time of adoption of this
legislation.

. Determination of the Number of Transferable Development Rights

The number of Development Rights available to be transferred from a
sending area parcel is generally calculated based upon the underlying density
permitted in the AR-40 zoning district. The number of Development Rights
that can be used in a receiving area is based upon the underlying density
permitted in the R-20 zoning district.

(1) The number of Development Rights is generally calculated through the
following formulas, rounding down to the nearest whole number to avoid
fractions of Development Rights:

No. of Acres in Sending x 0.75 = No. of Dev. Rights per Sending Acre

No. of Acres in Receiving x 1.25 = No. of Dev. Rights per Receiving Acre



(2) The product of the numbers above shall be verified upon approval of a
density determination exhibiting a buildable AR-40 subdivision scenario on
sending parcels unless the landowner selects the alternative procedures
in Section 139-75(C)(2). Said density determination shall follow the
procedures set forth in Section 278 of Town Law.

(3) The product of the numbers above shall be verified upon approval of a
density determination exhibiting a buildable R-20 subdivision scenario on
receiving parcels. Said density determination shall follow the procedures
set forth in Section 278 of Town Law.

H. Conservation Easement

If the landowner of a sending parcel intends to sell Development Rights, he or
she shall retain the title to the property but shall be required to attach a
permanent conservation easement to the title prohibiting future development
in accordance with the Town of Lysander Standard Conservation
Easement as approved by the Lysander Town Board. The perpetual
conservation easement shall forever prohibit residential, industrial, and
commercial uses, except in connection with agriculture as defined by the New
York State Department of Agriculture and Markets, of the portion of land from
which Development Rights were severed, and shall not be amended to permit
such uses.

|. Transferability of Remaining Rights

The remaining unrestricted portion of a sending area parcel may still be
developed with the remaining Development Rights, or the remaining
transferable Development Rights may be sold with the remaining land deed
restricted in accordance with the provisions of this article.

J. Reduction and/ or Extinguishment of Revolving Fund

Upon fulfillment of the requirements of the NYS Agriculture and Markets
Farmland Protection Implementation Grant, the Town may determine that the
Revolving Fund contains a surplus and may adopt a resolution following a
public hearing declaring a finding of Excess Money. The finding will be based
upon one of three criteria as follows:

(1) The Revolving Fund has generated more money than is needed to
purchase the remaining Development Rights from the sending areas and
make any Residual Payment otherwise due.

(2) No purchase of Development Rights by the fund are either requested [by
the submission of an application under Section 139-75(C)(1) or (C)(2)] or
completed within a period of five years.



(3) All Development Rights from approved sending areas have been
purchased, at which time the Revolving Fund may be extinguished.

Should the Revolving Fund be extinguished, the Town may elect to continue
with an Open Market System working under due process and the TDR
Program procedures as prescribed herein.

K. Use of Excess Moneys Generated through the TDR Program

Excess Moneys generated by the TDR Program may be used by the Town for
any purpose allowed under Town law. Excess Moneys shall exclude any
Residual Payments yet owed under Section 139-75(E).

Section 139-75. Sending Areas
A. Sending Area Criteria

Land that meets the following criteria qualifies for designation by the Town
Board as a sending area:

(1) Sending parcels must be within the AR-40 Zoning District.

(2) Sending parcels or sending acreage within parcels must contain
economically viable agricultural land including either a predominance of
tillable acreage or land primarily suitable for agriculture, silviculture, or
horticulture (tillable acres are the amount of land area than can be tilled to
allow for crop propagation).

(3) Sending parcels must contain soils of Class 1, 2, 3 or 4, as defined by the
New York State Department of Agriculture and Markets in 1 NYCRR part
370.

(4) Sending parcels must be within (or proposed to be included in) an
agricultural taxing district.

(5) Sending parcels must be a minimum of 11 acres in size or adjacent to a
qualified sending parcel that contains a minimum of 11 acres of land.

(6) Sending parcels must be actively farmed, be part of a farm operation, or
contain vacant agricultural land suitable for farming.

(7) Sending parcels must be owned or leased by a farmer or farm operation.



B. Landowner Options

The landowner of an eligible sending parcel has the following development
and transfer options, subject to any other applicable provisions of Section
139-75:

Option 1: A landowner may develop his or her property in compliance with all
applicable provisions of the requirements of Chapter 139, Article V
and Chapter 117 of the Town of Lysander Code. Lot size shall be
in compliance with Section 139-58 for lots within Agricultural Taxing
Districts.

Option 2: A landowner may sell or transfer all or part of the Development
Rights associated with the property to the Town of Lysander
Revolving Fund for subsequent resale through a public bidding
process. A sending landowner may retain one development right
for every 25 acres of farmland to be preserved.

Option 3: A landowner may sell or transfer all or part of the Development
Rights associated with the property through an Open Market
System [in compliance with Section 139-74(F)]. A sending
landowner may retain one development right for every 25 acres of
farmland to be preserved.

Option 4: A landowner may transfer Development Rights from property in a
sending area under his or her ownership to other property in a
receiving area under his or her ownership, subject also to the
applicable provisions of Section 139-76.

C. Transferring Development Rights from Sending Areas: Approval Procedure

(1) Landowners in designated sending areas who wish to sell Development
Rights must demonstrate that their land meets the sending area criteria
listed in Section 139-75(A) and will meet with the program goals and
objectives outlined in Amendment No. 1 of the Town of Lysander Land
Use Plan.

The number of Development Rights that qualify for transfer shall be
determined by the Town of Lysander Planning Board. A landowner must
submit an application including a conceptual plan, meeting all of the
requirements of Chapter 139, Article V of the Town of Lysander Zoning
Law and all requirements of the subdivision regulations. The original and
three copies of a conceptual plan must be submitted to the Planning
Board along with a signed written application seeking approval of the
proposed transfer of Development Rights.



The application and conceptual plan shall include the following:

(a) A survey of the property stamped and signed by a Professional
Licensed Surveyor at a scale of no less than 1 inch equals 100 feet
(1”=100.0’) showing:

[1] Property acreage,

[2] Stream corridors,

[3] Wetlands and steep slopes greater than 15%,

[4] Vegetation other than agricultural crops (tree lines, hedgerows,
etc.),

[5] Roads and utilities within 500 feet of the property boundary,

[6] Easements and rights-of-way,

[7] Underground easements, and

[8] Location of all building structures and impervious surfaces.

(b) A copy of a preliminary plat indicating:

[1] The layout of a hypothetical subdivision that complies with Chapter
139, Article VI of the Town of Lysander Zoning Law and Chapter
117, Subdivision Regulations;

[2] The acreage of each subdivided parcel,

[3] The dimensions (width and length) of all internal roads, stormwater
management areas, and required easements; and

[4] Certification by a Professional Licensed Surveyor of all boundaries
as required for approval of a preliminary plat in accordance with the
Subdivision Regulations.

(2) A landowner in a designated sending area who does not wish to follow the
full Development Rights determination set forth in Section 139-75(C)(1)
may opt to accept a Development Rights determination of 0.75
Development Rights per acre. A landowner must submit a signed written
application electing that option, along with a survey in compliance with
Section 139-75(C)(1)(a) showing the items in 139-75(C)(1)(a)[1], [2] and
[3], must follow the procedure in Section 139-75(D) and, if the landowner
proposes a sale of Development Rights to the Revolving Fund, must
follow the procedure in Section 139-75(C)(7) and (8).

(3) The Planning Board will forward the conceptual plan to the Town
Engineer. The Town Engineer shall review the submission for accuracy
and compliance with the Town of Lysander Zoning Law and Subdivision
Regulations. The Engineer shall advise the Planning Board of findings
and required adjustments to the conceptual plan.



(4) At a regular meeting, the Planning Board, after giving consideration to the
engineer’s report and any additional information that the parcel owner,
engineer, or Planning Board shall reasonably require, shall make a
determination as to the number of Development Rights eligible for transfer
based upon either (1) the approved preliminary plat (e.g., approval of a
buildable plat by the Planning Board) as the measure of the development
potential of the parcel (i.e., Development Rights yield) or (2) the
landowner’s 0.75 Development Rights per acre election.

(5) Any sending area landowner who is dissatisfied with the Planning Board’s
determination regarding the number of Development Rights may appeal
the Planning Board’s decision to the Town Board by forwarding a letter or
other written notice to the Town Supervisor setting forth the landowner’s
position. The Town Board shall hear arguments and receive evidence
deemed appropriate at one or more public hearings, and shall make a
determination based upon the criteria in this local law. The determination
of the Town Board shall be final, and reviewable only in an Article 78
proceeding commenced within 30 days after the filing of the Town Board’s
determination in the Town Clerk’s office.

(6) Any appeal or review of a Development Rights determination in a sending
area shall occur prior to the recording of a conservation easement. Once
a property is restricted through the recording of a conservation easement,
the owner’s appeal and any Article 78 review is forfeited and the parcel
owner shall be deemed to have finally accepted the number of
Development Rights calculated by the Planning Board.

(7) If the landowner proposes to sell the Development Rights to the Revolving
Fund, following the determination in Section 139-75(C)(4), the applicant
shall submit to the Town Board a current self contained appraisal of the
value of the land area presented in the conceptual plan and the value of
the Development Rights to be transferred. An appraiser approved by
resolution of the Town Board shall prepare the appraisal, and the
appraisal shall comply with any requirements set by resolution of the Town
Board.

(8) If the landowner proposes to sell the Development Rights to the Revolving
Fund, the Town Board shall establish the value of the Development Rights
from the landowner’s parcel based upon the appraisal. Once the value of
the Development Rights is established, the Town Board will authorize the
purchase of the Development Rights from the sending landowner to the
extent that funds are available in the Revolving Fund. The Town Board
will require a boundary survey of the land area to be placed in a
conservation easement.



D. Transferring Development Rights from Sending Areas: Closing and
Registration Procedure

(1) After the Town Board approves the transfer of Development Rights, the
sending landowner shall submit to the Town Attorney a signed Town of
Lysander Standard Conservation Easement, a title insurance report
(commitment), and any other documents requested by the Town Attorney
to provide the Town with a conservation easement upon, and an
assignment of Development Rights from, the sending landowner’s parcel
free of liens, mortgages and other encumbrances. Title insurance shall be
provided to the Town for the full value of the Development Rights sold.

(2) The Town Attorney shall determine that the conservation easement is in
proper legal form for recording in the County Clerk's Office. The Town
Attorney shall also determine, based upon the title report and any
accompanying documents, that the applicant holds insurable title clear of
any encumbrances to the parcel; or that rights-of-way, easements, or
utilities exist on the parcel and that the holder of any lien, mortgage, or
other interest affecting the conservation easement has agreed in writing to
subordinate their interest in the parcel to the purpose set forth in the
conservation easement.

The Town Attorney shall certify to these facts by signing the conservation
easement and shall record the appropriate documents with the County
Clerk and notify the Town Comptroller that the documents have been
recorded.

(3) Upon receipt of proof that the conservation easement has been recorded
with the Onondaga County Clerk’s Office, the Town Comptroller shall:

(a) Assign serial numbers to each development right;

(b) Record the Development Rights in a Registry. (This record shall
include the County Clerk's assigned book and page of recording of the
conservation easement); and

(c) Forward a copy of the recorded conservation easement to the Planning
Board for its information.

(4) A landowner shall be responsible for all costs associated with the review
of the enrollment application, including professional fees authorized by
Section 67-4 of the Lysander Town Code, and the expense of title
insurance, abstract fees, and recording fees.
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E. Payments from the Revolving Fund to the Sending Landowners

Where the Town Board has authorized the purchase of Development Rights,
the Town will utilize the Revolving Fund to purchase Development Rights
from the sending landowners for 75% of the current value of the Development
Rights within 90 days after the recording of a conservation easement (Initial
Payment), and any other necessary documents with the Onondaga County
Clerk. Within 90 days after the Development Rights have been purchased
from the Revolving Fund, the sending landowners will receive payments for
the remaining 25% plus 90% of any proceeds above the initial appraised
value (Residual Payment). Until such time as the Development Rights
purchased with the NYS Agriculture and Markets Farmland Protection
Implementation Grant are totally resold, Residual Payments shall be made to
sending landowners in proportion to the amount of contributory Development
Rights of each participant.

Section 139-76. Receiving Areas
A. Receiving Area Criteria

Land that meets the following criteria qualify for designation by the Town
Board as a receiving area:

(1) Receiving parcels must be within the AR-40 zoning district.

(2) Receiving parcels must lack environmental sensitivity (e.g., wetlands,
stream corridors, steep slopes, important habitat) or contain enough area
to avoid and buffer environmentally sensitive land areas.

(3) Receiving parcels must be within or contiguous to an existing or proposed
water district.

(4) Receiving parcels must be within, contiguous to, or in close proximity to
existing sewer districts or currently proposed sewer extensions.

(5) Receiving parcels must have direct access to an arterial road or collector
road as defined in Section 139-60 of the Lysander Town Code. Access to
an arterial or collector road must be from a system of local roads in
accordance with the Town of Lysander's Long Range Transportation Plan,
and must be built to Town standards and constructed within the proposed
development.

11



B. Landowner or Developer Options

The landowner or developer of a property located in a receiving area shall
have the following development options, subject to any other provisions of
Section 139-75.

Option 1: A landowner or developer may develop his or her property in
compliance with all applicable provisions of the requirements of
Chapter 139 Article V and Chapter 117 of the Town of Lysander
Code. Lot size shall be limited to the AR-40 lot size requirements
and in compliance with Section 139-58 for lots within Agricultural
Taxing Districts.

Option 2: A landowner or developer may purchase additional Development
Rights through a public bidding process and apply those
Development Rights to an approved receiving site, through
subdivision review pursuant to Chapter 139, Article VI (R-20) and
Chapter 117 of the Town of Lysander Code. The owner of a parcel
in a receiving area shall have final plat approval prior to utilizing
Development Rights in a receiving area.

Option 3: A landowner or developer may purchase Development Rights
through the Open Market System [in compliance with Section 139-
74(F)].

Option 4: A landowner may transfer Development Rights to property in a
receiving area under his or her ownership.

C. General Procedures and Restrictions

(1) Purchase of Development Rights from the Revolving Fund shall be based
upon a public bidding process. The minimum bid at any auction shall be
the full value of any Development Right purchased by the Town in each
respective region.

(2) For each Development Right purchased, the receiving site landowner or
developer shall be permitted to build one (1) additional dwelling unit.

(3) In no case shall the resulting density of the property, after the addition of
the purchased Development Rights, exceed the net residential density.
Net residential density shall mean the maximum development potential of
a site that meets all of the conditions of the Town of Lysander Subdivision
Regulations (Chapter 117 of the Town Code) and Article VI (R-20) of the
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Zoning Law (Chapter 139, Article VI of the Town Code) and conditions set
forth by the Town of Lysander Planning Board necessary for preliminary
plat approval of the property unless the Development Rights are
transferred to a receiving area that has been designated as a Planned
Unit Development (PUD) in accordance with Chapter 139 Article XVI of
the Lysander Town Code. In the case of an approved PUD, net density
may be concentrated or clustered on portions of a lot or lots as outlined in
a General Project Plan approved by the Lysander Town Board indicating
the use and density for a land area that is subject to a zone change to
PUD.

(4) Density may be increased up to 12 units per acre upon request for a zone
change to Planned Unit Development or within a cluster subdivision on a
portion or portions of a receiving area. However, overall density of the
development will be based upon the underlying allowable density of the R-
20 zoning district and shall not exceed 1.25 units per acre. Calculation of
the overall density and the total number of units per acre shall be stated in
the conditions of a change in zoning to Planned Unit Development.

(5) Except in a PUD, development added to property in a receiving area
through the TDR Program shall be consistent with the list of permitted
uses in the R-20 zone (Chapter 117 and Chapter 139, Article VI of the
Lysander Town Code) and shall be compatible with the existing and/or
proposed uses on the property; and shall meet all permitting agency
requirements.

(6) The final subdivision plat shall indicate the sending parcel from which
Development Rights were purchased.

(7) When clustering, lot sizes in receiving areas shall not be less than 20,000
square feet unless public water, sewer, and adequate area for stormwater
management are available. The Town Law Section 278 cluster technique
provided by local zoning may be exercised within the receiving areas
when authorized by the Town Board. The distribution of unit density
through clustering techniques is encouraged where appropriate.

(8) Development in receiving areas should provide a variety of housing types
to provide for low to moderate income housing pursuant to the Town Law
of New York State.

. Transfer of Development Rights from the Registry to Receiving Parcels.
The Planning Board shall specifically identify each lot in the proposed
subdivision to which each development right shall attach. The maximum

density in the receiving area will be based upon an approved preliminary plat.
Upon approval of a final plat, the Development Rights will be transferred to a
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development parcel. If the final plat is approved for more development lots
than the number of purchased Development Rights, only the approved
number of Development Rights may be exercised in the receiving area.

If the final plat is approved for fewer lots than the approved preliminary plat,
the unused Development Rights will remain in the Registry.

. Approval Procedures

An owner or developer of land located within a receiving area may utilize
Development Rights purchased from the Revolving Fund or through the Open
Market System to increase the number of units that may be developed by
utilizing the following procedures:

(1) The owner/developer of land within the receiving area must first obtain
final approval for the development of a project within the receiving area
contingent and conditioned on the acquisition of Development Rights.

(2) To meet the condition of approval, the owner/developer, at or prior to the
signing of a subdivision plat or the issuance of the first building permit,
whichever occurs first, on forms approved by the Planning Board and
obtained from the Town Clerk, shall submit to the Town Comptroller:

(a) An original and two copies of a completed application for Development
Rights use that indicates the specific source of Development Rights to
be used within the development,

(b) An original and two copies of a deed of Development Rights transfer,
and

(c) Receipt of the appropriate fees expended for review.

(3) The Town Comptroller, with the assistance of the Town Attorney and the
Town Engineer, within 95 days of receipt, shall determine that the
application is complete and:

(a) Accurately specifies the number of Development Rights indicated on
the preliminary plat approved by the Planning Board for the
development of the parcel sought to be developed;

(b) Demonstrates that the developer has acquired all Development Rights
needed for the proposed development; and

(c) Accurately specifies by reference to assigned serial numbers or

otherwise which Development Rights are being used by the
development.
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(4) Upon the determination described in Section 139-76(E)(3), the Town
Comptroller shall sign the deed of Development Rights transfer, which
shall certify that recording the deed of Development Rights transfer will
permanently and irreversibly transfer the number of Development Rights
contained within it to the parcel of land cited, and arrange for the recording
of the deed with the County Clerk.

(5) Proof of recording of the deed of Development Rights transfer shall be a
prerequisite to the issuance of any building permit for development of the
land upon which the Development Rights are to be used.

(6) Recording the deed of Development Rights transfer shall extinguish the
ability to use any development right transferred except upon the parcel to
which the development right has been transferred.

(7) Upon receipt of proof that the deed of Development Rights transfer has
been recorded, the Town Comptroller shall:

(a) Record the Development Right in the Registry (the record shall include
the Clerk's assigned book and page of recording);

(b) Forward a copy of the recorded deed of Development Rights transfer
to the Planning Board for its information; and

(c) Assign the transferred Development Rights to the receiving parcel in
the Development Rights Registry [Section 139-75(D)(3)(b)].

(8) Any person, firm, or entity that purchases or otherwise acquires,
encumbers or utilizes any development potential under this chapter shall
notify the Town Clerk and Comptroller of the same in writing within 10
business days.

. Deed of Dedication

After a final plat for the first section of an approved subdivision plan is signed
by representatives of the Town, but before the plat is filed, the developer shall
record against the land to be developed a deed of dedication approved by the
Town Attorney which shall dedicate the entire site for use in the Transfer of
Development Rights program. The residual Development Rights existing on
the land covered by the development, if any, shall be deemed created only
upon the filing of the deed of dedication. Filing the deed of dedication shall
entitle the landowner to exercise Development Rights obtained through this
program and created on the land affected by the application of development
at the R-20 density or for the uses permitted by provisions of this Article. Until
the deed of dedication is recorded, the land is subject to the density and use
restrictions otherwise controlling within the district.

15



G. Review Costs

A receiving area landowner shall be responsible for all costs associated with
the review of the Development Rights transfer application, including
professional fees authorized by the Town Code and recording expenses.

16
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(Draft Glenville ordinance, June 2008)
ARTICLE XXII
Transfer of Development Rights

§270-161. Purpose.

The primary purpose of establishing a transfer of development rights (TDR) program is
to permanently preserve important farmland, forest land, sensitive natural areas,
groundwater quality and rural community character that would be lost in the Town of
Glenville if the land were developed. In addition, this Article is intended to protect
property rights by allowing landowners whose land is intended for preservation to
transfer their right to develop to other areas deemed appropriate for higher density
development or other development incentives based on the availability of community
facilities and infrastructure. Finally, this Article is intended to permit the establishment
and administration of an intermunicipal TDR program between the Town and the Village
of Scotia.

§270-162. Authority.

This ordinance is enacted pursuant to the authority granted by 8261-a of New York Town
Law for the creation of a transfer of development rights program, under the terms of
which development rights are acknowledged to be severable and separately conveyable
from a “sending area” to a “receiving area.” This ordinance is further enacted pursuant to
the authority granted by §284 of New York Town Law on intermunicipal cooperation
that permits the development and implementation of intermunicipal planning and
regulatory programs. The Town is therefore authorized to enter into an intermunicipal
agreement with the Village of Scotia.

§270-163. Basic concept.

A. The provisions of this Article allow landowners (here “transferor”) in areas of
the Town proposed for conservation, called “sending areas,” to voluntarily sell or
convey the right to develop their land to other entities (here “transferee”) for use
in areas of the Town or Village proposed for additional development, called
“receiving areas.” Each transferor shall have the right to sever all or a portion of the
rights to develop from a property in a sending area and to sell, trade, donate or barter
all or a portion of those rights to a transferee consistent with the purposes of 8270-
161.

B. The transferee may retire the development rights, resell them, hold them or apply
them to property in a receiving area in order to obtain approval for development at
a density of use or for other development incentives greater than would otherwise
be allowed on the land, up to the maximum density or incentive indicated in



§270-169.

When transferors sell or convey development rights, they must restrict that portion
of land from which the rights are conveyed against any future development with a
conservation easement, although the land may still be used for purposes that do not
involve residential, commercial, industrial or institutional development, such as
agriculture or forestry. Lands within sending areas that are restricted with
conservation easements may be sold to others, but the restrictions apply to all future
owners of the property. Conservation easements on lands in designated sending
areas shall be held by an approved conservation organization defined as a charitable
organization under 8501(c)(3) of the Internal Revenue Code, or the Town or Village.

8270-164. Establishment of sending and receiving areas.

A

Sending Areas — The Town has established a large sending area in the northwest
part of Town, two smaller sending areas in the south-central part of Town

and a smaller sending area in the northeast part of Town. These areas include
important farmland, sensitive natural areas, scenic viewsheds and public wellheads
(defined by the wellhead protection zone and primary recharge zone) that the Town
has identified as important to protect in the 2008 Open Space Plan. All of these areas
are zoned RA Rural Residential and Agricultural, except for part of the public
wellhead areas. An overlay district is hereby created to apply to these areas, to be
entitled “TDR-S” and to be reflected on the official Zoning Map for the Town.

Receiving Areas. The Town has established three receiving areas in the eastern part
of Town, two of which have been identified in the Town Center Plan and Freemans
Bridge Road Plan as having good potential for redevelopment and mixed-use
development, respectively. These areas are zoned Community Business/General
Business and Mixed-Use Development, respectively. A third receiving area is a
former brownfields site that is ready for redevelopment. An overlay district is
hereby created to apply to these areas, to be entitled “TDR-R” and to be reflected on
the official Zoning Map for the Town.

§270-165. Calculation of transferable development rights.

A.

Sending area tract qualifications. A tract of land proposed for placement under
easement for the purpose of acquiring transferable development rights shall:

(1) Be located within a Town or Village TDR-S Overlay.

(2) Comprise at least 80 percent of the ownership, which shall include all
contiguous, commonly-held land within the sending area.



(3) Consist of a minimum of 20 acres of contiguous land, except along a stream or
potential trail corridor, or where adjacent to already-preserved land.

B. Transferable development rights computation.

(1) The total number of development rights available on a sending area tract
shall be determined by multiplying the net tract area by .5.

(2) The net tract area shall be determined by subtracting from the gross
tract area all lands shown on the Town’s GIS Constraints Map, which
shall include a) FEMA floodplains, b) State-designated wetlands and steep
slopes over 15%.

(3) Fractions of acres shall be rounded to the nearest whole number in
computing assigned development rights.

(4) Land previously restricted against development by covenant, easement
or deed restriction shall not be eligible for calculation of development
rights.

§270-166. Issuance of TDR Certificate.

A. Any landowner in a Town or Village sending area may request a TDR Certificate
from the Town that specifies the number of development rights that may be
separated and transferred from a qualified sending area tract based on the provisions
of §270-165 above. The Town planner shall be responsible for making this
determination and issuing the certificate, for which no fee shall be charged.

B. An application for a TDR Certificate shall include:

(1) A new title search and legal description, including any existing boundary
survey, of the sending area tract, and legal opinion of title affirming that the
development rights being transferred have not been previously severed from or
prohibited upon the sending area tract.

(2) An identification of lands previously restricted by development as described in
8270-165.B.(4) above.

(3) Such additional information required by the Town planner as
necessary to determine the number of development rights that qualify
for transfer, but not including a plat map or new boundary survey.

C. A TDR Certificate shall:

(1) ldentify the transferor.



(2)

(3)

(4)

(%)

(6)
(7)
(8)

Include a legal description of the original sending area tract.

Include a GIS map showing the original sending area tract, the portion of the
tract on which the calculation of development rights is based and constrained
or otherwise restricted areas as identified in §270.165.B.(2) and (4).

Show a calculation for and statement of the number of development rights
eligible for transfer.

If only a portion of the total development rights are being transferred
from the sending area tract, a statement both of the remaining transferable
development rights or the remaining on-site development potential in

number of dwelling units on the sending area tract.
The date of issuance.

The signature of the Town planner.

A tracking number assigned by the Town planner

No transfer of development rights under this ordinance shall be recognized by the
Town as valid unless the instrument of original transfer contains the Town planner’s
certification.

§270-167. Deed of Transferable Development Rights.

Transferable development rights that have been severed shall be conveyed by a Deed of
Transferable Development Rights duly recorded with the Schenectady County Clerk.
Such deeds shall include both the original instrument of transfer - “Original TDR Deed”
and subsequent instruments of transfer - “Intermediate TDR Deed.” All such deeds on
land within the Town shall conform to the requirements of this Section.

A. An Original TDR Deed is required when development rights are initially

separated from a sending area tract. The Original TDR Deed shall include or
be accompanied by the following information:

(1) The names and signatures of the transferor and transferee.

(2) Either:
a. the identity of the tract of land to which the development rights will be
attached, or
b. a statement that the rights are either being transferred to the Town, an
approved conservation organization or other person, or
c. a statement that the rights are being retained by the owner of the



sending area tract.
(3) The date of transfer.
(4) A copy of the TDR Certificate described in §270-166 above.

(5) The number of development rights being transferred up to the number
permitted on the TDR Certificate.

(6) The number of development rights remaining on the sending area tract
(both for on-site and off-site use).

(7) A current title search of the sending area tract (or portion of the tract to
be placed under easement) prepared within 30 days prior to submission
of the deed, or a signed affidavit that title has not changed since issuance
of the TDR Certificate under §270-166.

(8) A legal description and plat of the sending area tract or that portion of the
tract to be placed under easement, prepared by a licensed surveyor.

(9) A conservation easement, which shall permanently restrict development
of the sending area tract as provided in 8270-168. below and which shall
be recorded with the Schenectady County Clerk at the same time as the
Original TDR Deed.

B. An Intermediate TDR Deed is required for any subsequent conveyance of
development rights after the recording of the Original TDR Deed. An
Intermediate TDR Deed shall include or be accompanied by the following
Information:

(1) Items 1-7 above.

(2) Copies and a listing of all previous TDR deeds identified by the books
and pages where they are recorded with the Schenectady County
Clerk.

C. The Town planner shall, prior to their recording and within 30 days of receipt,
review and endorse the Original TDR Deed and conservation easement after
comparing them with the TDR Certificate to determine the accuracy of the
representation of the number of development rights being transferred as well as
the number of any remaining development rights that may later be used either
on- or off-site. The Town planner shall also, within 30 days of receipt, review
and endorse any Intermediate TDR Deeds at the time of submittal of any
application for development under §270-169.B. of this Ordinance.

D. The Town legal counsel shall, prior to their recording and within 30 days of



receipt, review and endorse as to form and legal sufficiency the Original TDR
Deed and conservation easement. The Town legal counsel shall also, within 30
days of receipt, review and endorse as to form and legal sufficiency any
Intermediate TDR Deeds at the time of submittal of any application for
development under §270-169.B. of this Ordinance.

E. No transfer of development rights under this Ordinance shall be recognized by
the Town as valid until or unless a TDR Deed Endorsement Certificate signed
by both the Town planner and Town legal counsel has been issued.

8270-168. Recording of conservation easement.

Any sending area tract from which development rights have been severed must be
permanently restricted from future development by a conservation easement as defined in
title three of Article 49 of the Environmental Conservation Law. Such easement must
meet the following requirements:

A.

Except where any development rights are retained, such as within an *“acceptable
development area,” the conservation easement shall permanently restrict the land
from future development for any purpose other than principal or accessory
agricultural uses, forest uses, public parkland, conservation areas and similar uses,
but excluding golf courses. Structural development for such permitted uses shall be
allowed subject to compliance with the standards set forth in the Town’s Zoning
Ordinance.

The conservation easement shall designate the Town and/or a bona fide conservation
organization acceptable to the Town at its sole discretion, as the beneficiary/grantee.

If the Town is to hold or be a party to the conservation easement, it shall be
approved by the Town legal counsel with respect to form and legal sufficiency,
within 30 days of its receipt and prior to its recording.

The conservation easement shall apply to the tract of land or portion thereof from
which development rights are conveyed (sending area tract), and shall specify the
number of development rights to be severed as well as any to be retained. No portion
of the tract area used to calculate the number of development rights to be severed
shall be used to satisfy minimum yard setbacks or lot area requirements for any
development rights that are to be retained or for any other development except as
permitted under §270-168.A above.

On any portion of a tract from which development rights are severed, retained
development rights may not exceed one (1) dwelling unit per twenty (20) acres.
Notwithstanding the foregoing, any tract within a designated sending area that is less
than twenty (20) acres in area may retain no more than one development right.



F. On any tract from which development rights are severed, retained development
rights may be developed with traditional farm/estate building groupings including
one (1) residence and customary accessory structures. In order to be utilized, this
option must be specified in the conservation easement as occurring within the
“acceptable development area.”

G. All owners of all legal and beneficial interest in the tract from which development
rights are severed shall execute the conservation easement(s). All lienholders of the
tract from which development rights are severed shall execute a subordination
agreement or a release of lien.

H. The conservation easement must make permanent provision for the annual
monitoring of the eased land to assure its continuing compliance with the terms of
the easement.

I.  Final approval for any subdivision or land development plan utilizing transferred
development rights shall not be granted prior to the recording of the conservation
easement with the Schenectady County Clerk and the New York Department of
Environmental Conservation.

§270-169. Application of development rights to a receiving parcel.

A. Owners of tracts within a designated receiving area may use development rights that
are purchased or conveyed from sending area landowners, the Town, an eligible
conservation organization or intermediate transferor as described below and in Table
1’s shaded spaces. Transferred development rights shall entitle the owner of those
rights to a variety of development incentives that may be used either to increase
development density or secure other development advantages within a receiving
area.

(1) Development incentive A: For each TDR acquired, 3,000 square feet of
additional lot coverage shall be allowed up to a maximum combined lot
coverage of 70% in the CB/GB district and 60% in the MU district.

(2) Development incentive B: In the CB/GB and MU districts, for each TDR
acquired, 10 required parking spaces shall be waived up to a maximum waiver of
20% of required parking.

(3) Development incentive C: In the MU district, for each TDR acquired, one
additional single-family dwelling or duplex shall be allowed, up to a doubling of
underlying permitted density, or 7,500 square feet for a single-family dwelling
and 10,000 square feet for a duplex. In such case, the lot frontage requirement
for a single-family dwelling shall be reduced to 60 feet and the side yard
requirement reduced to five feet on each side.



(4) Development incentive D: In the MU district, for each TDR acquired, four
additional dwelling units may be added to a senior complex or condo building,
up to a doubling of the underlying permitted maximum per building, or 16 for a
condo and 64 for a senior complex.

Table 1

Maximum Density and Development Incentives Allowed

Through Transfer of Development Rights

Existing/Incentivized | Community General Business | Mixed-Use Ratio of DRs
(shaded) Development | Business District District to Incentives
Standards District

Max. lot coverage (1) | 30% 30% 20%

A. Max. combined lot | 70% 70% 60% 3,000sf per DR
coverage W/TDR (2)

Required parking 1 per 350FA 1 per 350FA 1 per 350 FA

spaces (3)

B. Parking space 20% 20% 20% 10 parking
waiver w/TDR (4) spaces per DR
Max. density in SF 15,000sf/

dus & duplexes 20,000sf

C. Max. density 7,500sf/ 1 DU per DR
w/TDR (5) 10,000sf

Max. # units in 8 per condo

structure 32 per senior

D. Max. # units in 16 per condo 4 DUs per DR
structure w/TDR 64 per senior

1) building lot coverage only
2) combined lot coverage for buildings, parking and loading areas, access drive and sidewalks

3) approximate average; actual number is variable depending on use
4) the 20% waiver is to actual parking standards in Schedule A of the Zoning Ordinance
5) for 7,500 sf lots, the lot frontage requirement shall be 60’ and the side yard requirements five feet each

B. A landowner who wants to use development rights on a property in a receiving
area up to the maximums specified in Table 1 above shall submit an application for

the use of such rights on a receiving area tract as part of an application for a
development permit. In addition to any other information required for the

development permit, the application shall be accompanied by:

(1) An affidavit of intent to transfer development rights to the property.

(2) Either of the following:




(a) a certified copy of a recorded Original TDR Deed of the developments rights
proposed to be used and any Intermediate TDR Deeds through which the
applicant became a transferee of those rights; or

(b) asigned written agreement between the applicant and a proposed original
transferor, which contains information required by §270-167.A above and in
which the proposed transferor agrees to execute an Original TDR Deed for
the proposed receiving parcel when the use of the development rights, as
determined by the issuance of a development permit, is finally approved.

C. The Town may grant preliminary subdivision approval of a proposed development
incorporating additional development rights upon proof of ownership of
development rights and covenants on the sending parcel being presented to the
Town as a condition of final subdivision approval.

D. The Town planner shall be responsible for maintaining permanent records
of all certificates issued, instruments of transfer and conservation easements
recorded and development rights transferred to specific properties or otherwise
retired.

§270-170. Public acquisition.

The Town may purchase development rights, may accept ownership of development
rights through transfer by gift, and may accept land in fee simple for the purpose of
severing development rights, within designated sending areas in either the Town or
Village. All such development rights may be held or resold by the Town for use within
designated receiving areas in either the Town or Village. Any purchase or gift of
development rights shall be accompanied by evidence of the recording of a conservation
easement as specified in §270-168 above. Any gift of land in fee simple may be followed
at any time by a conservation easement as specified in §270-168 above, should the Town
decide to use said land for the purpose of generating transferable development rights; this
provision shall be retroactive from January 1, 2007.

§270-171. Transfers of development rights to conservation organizations.

Development rights may be transferred by the owner of a sending area tract to an
approved conservation organization that has as its primary purpose the preservation of
land for historic, scenic, agricultural or open space purposes. If such organization
purchases or acquires development rights by gift or otherwise, the organization shall be
entitled to resell such rights only if the proceeds from the sale of the rights are used to
contribute to an endowment fund to monitor existing easements or purchase development
rights from other lands in Town- or Village-designated sending areas. A minimum of
20% of the revenues generated from the sale of TDRs from any preserved sending area
tract shall be dedicated to the endowment fund; as each easement is unique and



monitoring requirements differ, the amount dedicated to the fund must be negotiated with
the conservation organization to its satisfaction. Prior to dispersal of the funds, this
amount must be ratified by the Town Board. The remaining revenues remaining from the
sale of TDRs for a sending area tract shall be used for additional easement acquisition.

§270-172. TDR Bank.

The Town hereby authorizes the creation of a transfer of development rights (TDR) Bank
to encourage the exchange of development rights in the private market, thereby
promoting the preservation of open space land. The Bank is authorized to acquire and sell
development rights through the creation of a revolving dedicated open space preservation
fund that will be the repository both for development rights and dedicated revenues.

A. Acquisition of development rights.

(1) Any development rights acquired under §270.170 above, any revenues
from the sale of development rights under §270-172.B(1) below, and any
local revenues, grant monies or donations of money received in support of
the TDR program shall be held in a revolving dedicated open space
preservation fund.

(2) The Town may accept development rights transferred to it by any
approved conservation organization. A minimum of 20% of the revenues
generated from the sale of these TDRs shall be dedicated to the
organization’s endowment fund; as each easement is unique and
monitoring requirements differ, the amount dedicated to the fund must be
negotiated with the conservation organization to its satisfaction. Prior to
dispersal of the funds, this amount must be ratified by the Town Board.
The remaining revenues remaining from the sale of TDRs for a sending
area tract shall be used by the Town for additional easement acquisition.

B. Sale of development rights.

(1) The Town may periodically sell development rights using a competitive
bid process or any other method deemed fair and equitable by the Town
Board.

(2) All offers to purchase development rights from the TDR bank shall be in
writing and shall include a minimum 10% down payment with purchase
option. Payment of the remaining 90% shall be at the time the
development rights are transferred.

C. Program administration.
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(1) The TDR Bank will be administered by the Town Planner, under the
supervision of the Town Board. The Planner will set up a TDR webpage
on the Town’s website to: 1) provide information on the program, 2)
provide applicable forms and contacts, and 3) create a registry for TDR
buyers and sellers. The Planner will keep records of the dates, amounts
and locations of development rights acquisitions and sales and provide
periodic reports to the Town Board.

(2) The Town may use up to 10% of revenues generated from the sale of
development rights to cover the administrative costs of the TDR program.

§270.173. Amendment

The Town reserves the right to amend this Article in the future, including the right to
change the sending and receiving area boundaries, the right to change the manner in
which the number of development rights are calculated and the manner in which the
development rights can be conveyed and utilized. No owner of land or owner of
development rights shall have any claim against the Town for damages resulting from a
change in this Article. The Town further reserves the right to terminate its transferable
development rights program at any time. If the program is abolished, holders of
outstanding development rights shall have 12 months from the effective date of the
termination of the program to apply to use their remaining development rights within
formerly-designated receiving areas.

§270-174. Definitions

As used in this ordinance, the following words and terms shall have the meanings
specified herein:

ACCEPTABLE DEVELOPMENT AREA -

COMBINED LOT COVERAGE -The proportion of a parcel that is covered by
buildings as well as parking and loading areas, access driveways and sidewalks.

DEVELOPMENT RIGHTS - The rights permitted to a lot, parcel or area of land
under a zoning ordinance or local law respecting permissible use, area, density,
bulk or height of improvements executed thereon. Development rights may be
calculated and allocated in accordance with such factors as area, floor area, floor
area ratios, density, height limitations, or any other criteria that will effectively
quantify a value for the development right in a reasonable and uniform manner
that will carry out the objectives of this section.

INSTRUMENT OF TRANSFER — A Deed of Transferable Development Rights

that permits a specified number of development rights to be legally transferred
from one party to another. A Deed of Original Transfer is the original instrument
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that is used to separate these development rights from a sending area tract.

LOT COVERAGE* - The proportion of a parcel that is covered by buildings,
including covered porches and accessory buildings.

OVERLAY DISTRICT - A district superimposed over one or more underlying
zoning districts or parts of districts that imposes additional or alternative
requirements to those applicable for the underlying district.

RECEIVING AREA - One or more designated areas of land to which
development rights generated from one or more sending areas may be transferred
and in which increased development is permitted to occur by reason of such
transfer.

RECEIVING AREA TRACT - A parcel or parcels of land in the receiving area
that is the object of a transfer of development rights, where the owner of the
parcel(s) is receiving development rights, directly or by intermediate transfers,
from a sending area tract, and on which increased density or development
incentives is allowed.

SENDING AREA - One or more designated areas of land in which
development rights are designated for use in one or more receiving areas.

SENDING AREA TRACT - A parcel or parcels of land in the sending area that
are the subject of a transfer of development rights, where the owner of the
parcel(s) is conveying development rights of the parcel(s), and on which those
rights so conveyed may no longer be used on the sending area tract.

TDR - A single transferable development right.

TDR CERTIFICATE - A Town-issued certificate for which prospective
transferors may apply to determine the number of transferable development rights
to which a potential sending area tract would be entitled.

TRANSFEREE - The person or legal entity, including one who may own
property in a receiving area, who purchases or otherwise acquires development
rights.

TRANSFEROR - The owner of either a sending area tract or development rights
that originated from a sending area tract.

TRANSFER OF DEVELOPMENT RIGHTS - The process by which

development rights are transferred from one lot, parcel or area of land in any
sending area to another lot, parcel or area of land in one or more receiving areas.
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* already defined in 2005 Zoning Ordinance

§270-175. Enforcement

For the purposes of enforcement of this Article, the provisions of Article XXI of
the Zoning Ordinance — Violations and Enforcement — apply.

13





